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1. Application 
 

1-A Applicant and premises 
 

Application Type: New Premises Licence, Licensing Act 2003 
 

Application received date: 23 January 2023 

Applicant: Trocadero (London) Hotel Limited 

Premises: Shadow Licence 

Premises address: 20-24 Shaftesbury Avenue 
London 
W1D 7EU 
 

Ward: 
 

St James 

Cumulative 
Impact Area: 

West End 

 Special 
Consideration 
Zone: 

None 

Premises description: 
 

The application seeks to apply for a shadow licence under the 
same terms as 22/04957/LIPDPS however the current issued 
licence is 23/00402/LIPT. A copy of the licence is attached as 
Appendix 4. 

Premises licence history: 
 

The premises has had the benefit of a premises licence since 
2005. The current premises licence (23/00402/LIPT) can be 
viewed at Appendix 4. The premises were also granted a 
new premises licence in June 2022 for the Rainforest café 
(22/02797/LIPN). 
 
A copy of the premises history can be found at Appendix 5. 

Applicant submissions: The applicant has provided the following submissions: 
 

• General description 

• Correspondence between the applicant and  
 

• Pre-application advice report 

• Extreme Oyster / Star Oyster Limited and Guildford 
Borough Council 

 
A copy of the documents can be found at Appendix 2. 

Applicant amendments: None 

 

1-B Proposed licensable activities and hours 
 

Live Music: Indoors, outdoors or both Indoors 
 

Day: Mon Tues Wed Thur Fri Sat Sun 
 

Start: 09:00 09:00 09:00 09:00 09:00 09:00 09:00 

End: 03:00 03:00 03:00 03:00 03:00 03:00 03:00 

Seasonal variations/ Non-
standard timings: 

New Years Eve / New Years Day and commencement 
of British Summer Time as set out in the conditions. 

 
  



 

Playing of Recorded Music: Indoors, outdoors or both Indoors 
 

Day: Mon Tues Wed Thur Fri Sat Sun 
 

Start: 00:00 00:00 00:00 00:00 00:00 00:00 00:00 

End: 00:00 00:00 00:00 00:00 00:00 00:00 00:00 

Seasonal variations/ Non-
standard timings: 

None 

 

Performance of dance: Indoors, outdoors or both Indoors 
 

Day: Mon Tues Wed Thur Fri Sat Sun 
 

Start: 09:00 09:00 09:00 09:00 09:00 09:00 09:00 

End: 03:00 03:00 03:00 03:00 03:00 03:00 03:00 

Seasonal variations/ Non-
standard timings: 

New Years Eve / New Years Day and commencement 
of British Summer Time as set out in the conditions. 

 

Anything of a similar description to that 
falling within (e) (f) or (g): 

Indoors, outdoors or both Indoors 
 

Day: Mon Tues Wed Thur Fri Sat Sun 
 

Start: 09:00 09:00 09:00 09:00 09:00 09:00 09:00 

End: 03:00 03:00 03:00 03:00 03:00 03:00 03:00 

Seasonal variations/ Non-
standard timings: 

New Years Eve / New Years Day and commencement 
of British Summer Time as set out in the conditions. 

 

Late Night Refreshment: Indoors, outdoors or both Indoors 
 

Day: Mon Tues Wed Thur Fri Sat Sun 
 

Start: 23:00 23:00 23:00 23:00 23:00 23:00 23:00 

End: 03:30 03:30 03:30 03:30 03:30 03:30 03:00 

Seasonal variations/ Non-
standard timings: 

New Years Eve / New Years Day and commencement 
of British Summer Time as set out in the conditions. 

 

Sale by retail of alcohol On or off sales or both: 
 

Both 

Day: Mon Tues Wed Thur Fri Sat Sun 
 

Start: 10:00 10:00 10:00 10:00 10:00 10:00 12:00 

End: 03:00 03:00 03:00 03:00 03:00 03:00 22:30 

Seasonal variations/ Non-
standard timings: 

New Years Eve / New Years Day and commencement 
of British Summer Time as set out in the conditions. 

 

Hours premises are open to the public 
 

Day: Mon Tues Wed Thur Fri Sat Sun 
 

Start: 09:00 09:00 09:00 09:00 09:00 09:00 09:00 

End: 03:30 03:30 03:30 03:30 03:30 03:30 03:00 

Seasonal variations/ Non-
standard timings: 

New Years Eve / New Years Day and commencement 
of British Summer Time as set out in the conditions. 

Adult Entertainment:  None 

 



2. Representations 
 

2-A Responsible Authorities 
 

Responsible 
Authority: 

Licensing Authority 

Representative:  Karyn Abbott 

Received:  
 

17 February 2023 

 I write in relation to the application submitted for a new shadow licence for 20-24 Shaftesbury 
Avenue, London W1D 7EU. 
 
As a responsible authority under section 13 (4) of the Licensing Act 2003 as amended under 
the Police and Social Responsibility Act 2011, the Licensing Authority have considered your 
application in full. The Licensing Authority has concerns in relation to this application and how 
the premises would promote the four Licensing Objectives:  
 

• Public Nuisance 

• Prevention of Crime & Disorder 

• Public Safety 

• Protection of children from harm 
 
The application seeks the following:  
 
Live Music  
Monday to Sunday 09:00 to 03:00 
 
Recorded Music 
Monday to Sunday 00:00 to 00:00 
 
Performance of Dance 
Monday to Sunday 09:00 to 03:00 
 
Anything of a similar description to that falling within (e), (f) or (g)  
Monday to Sunday 09:00 to 03:00 
 
Late Night Refreshment 
Monday to Saturday 23:00 to 03:30 
Sunday 23:00 to 03:00 
 
Supply of Alcohol On and Off the Premises 
Monday to Saturday 10:00 to 03:00 
Sunday 12:00 to 22:30 
 
Opening Hours to Public 
Monday to Saturday 09:00 to 03:30 
Sunday 09:00 to 03:00 
 
The premises is located within the West End Cumulative Impact Area and as such various 
policy points must be considered, namely CIP1, HRS1 and RNT2.  
 
The application is made by the freeholder of the premises for a ‘shadow’ licence of 
22/04957/LIPDPS. 
 
The Licensing Authority has reviewed the application against Licence number 
22/04957/LIPDPS and has noted that the application has not been made on the exact terms 
and conditions as the current issued licence. 



 
Within this application the applicant has proposed that Live Music on a Thursday states 09:00 
to 09:00 on Friday. Please can the applicant confirm the proposed hours for Live Music on a 
Thursday?  
 
The Licensing Authority also encourages the applicant to consider Westminster’s model 
condition 97 below 
 

The shadow licence will not take effect when the current licence is in operation, or it 
lapses, is surrendered or revoked.  

 
Should the applicant consider amending the application to mirror the Live Music hours as per 
licence 22/04957/LIPDPS, and agree the condition above (MC97) it will allow the Licensing 
Authority to consider this application as a genuine application for a shadow licence.  
 
The Licensing Authority looks forward to receiving further submissions from the applicant in 
due course. 
 
Please accept this as a formal representation.  
 
The Licensing Authority submitted further submission on 05 April 2023 which can be 
found at Appendix 3. 

 
  



 

2-B Other Persons 
 

Name:  

Address and/or Residents 
Association: 

 
 

 
 

 

Status: Valid In support or opposed: Opposed 

Received:  
 

20 February 2023 

We write to make a relevant representation to the above application on behalf of  
  

About  is a charitable company limited by guarantee 
established in 1972. The Society is a recognised amenity group and was formed to make 
Soho a better place to live, work or visit by preserving and enhancing the area’s existing 
diversity of character and uses, and by improv-ing its facilities, amenities and environment. 
Application summary Shadow Licence The premises currently trades as the Jungle Cave 
under premises licence number 22/04957/ LIPDPS. This application seeks a shadow licence 
on behalf of the applicant Trocadero (London) Hotel Limited.  
Licence 22/04957/LIPDPS Alcohol: Monday - Saturday: 10:00 - 03:00. Sun: 12:00 - 22.30. 
Late Night Refreshment: Mon - Sat:23:00 - 03:00. Sun: 23:00 - 03:00.  
Performance of Dance/Live Music / Anything similar Performance: Monday - Sunday: 
09:00 - 03:30  
Recorded Music : unrestricted  
Private Entertainment consisting of dancing, music or other entertainment of a like kind for 
consideration and with view to profit: Unrestricted  
Opening Hours : Monday - Saturday: 09:00 - 03:30 Sunday: 09:00 - 03:00  
Capacity: Basement - 470, Sub-Basement 150. Total 620 On and Off sales  
Representation We start by acknowledging the content of the document submitted by the 
applicant, we are aware of the High Court case they refer to which confirmed shadow 
licences may be granted, we are also aware of the reference to shadow licences in the 
Statement of Licensing Policy 2021 (D20) however,  objects to this 
application on the grounds set out below.  
Shadow Licence Application We are surprised the applicant has submitted this application 
considering the fact that this licence was offered as one of the licences for surrender when 
Sky Bar and Lounge, Trocadero Hotel, Trocadero (London) Hotel Ltd and Tao Group 
Operating PLC applied for a 3am licence (21/06624/LIPN). On 11th November 2021 the 
Licensing Sub-Committee granted the 3am Registered Charity Number: 1146589 Company 
Number: 07899282 licence and the offer was accepted. This applicant Trocadero (London) 
Hotel Ltd stated an ap-plication for a midnight restaurant licence would be made to replace 
the current 3am licence, to date this application has not be submitted. The Sky Bar decision 
document makes reference to this agreement with Conditions 65 and 66 stating the following; 
65: The applicants contend that this appellation can be treated as an exception to policy upon 
the basis of the following: (a) Premises Licence 15/02410/LIPT relating to 1-4 Leicester 
Square (which the first applicant previously offered to surrender when Licence 18/00656/LIPN 
was granted), together with Licence 18/00656/LIPN, will be surrendered subject to the grant 
of this application; (b)Premises Licence 20/03425/LIPDPS relating to the Rainforest Cafe 
at 20-24 Shaftesbury Avenue will be surrendered by the first applicant, subject to the 
grant of the linked ap-plication described below (66a) and the satisfaction of works 
conditions relating to this application and the application described at 66(a); (c) The 
capacity for the Piccadilly Institute stated within Premises Licences 19/09064/LIPN and 
21/04481/LIPDPS shall be reduced by 380 as a result of the linked application described 
below 66b. 66: To support the exception to policy argument, the below linked 
applications will be sub-mitted following the grant of this licence application: (a) New 



Premises Licence application for the Rainforest Café at 20-24 Shaftesbury Avenue 
authorising the use of the premises as a restaurant (with a holding bar) until midnight; 
(b) Two minor variation applications to reduce the capacity of the Piccadilly Institute by 380 
persons. Conditions 65 and 66 above to be removed upon satisfaction of the works conditions 
at 62 and 63 above, and to a works condition which will be incorporated in the application 
referred to at Condition 65 (b). The applicant agreed to submit a new premises licence 
application following the grant of licence 21/06624/LIPN and on this basis the application for a 
shadow licence should be refused.  
Licensing Objectives and Cumulative Impact We also object on the grounds this licence 
will fail to promote the licensing objectives and the increase in cumulative impact in the West 
End Cumulative Impact Zone. We base this view on the findings of the Cumulative Impact 
Assessment 2020 where the large number of late night premises has increased crime and 
disorder, public nuisance and cumulative impact. The premises is situated in the same 
section of Shaftesbury Avenue with a number of other late night premises listed below. 
Rumba, 36, Shaftesbury Avenue. 3am, capacity 455 Ugly Coyote, 30, Shaftesbury Avenue. 
3am, capacity 350 (new premises licence granted in 2022) Jungle Cave : 20-24, Shaftesbury 
Avenue. 3am, capacity 620 The Sky Bar, Trocadero Hotel: patrons will exit on Shaftesbury 
Avenue. 3am, capacity 1,000 The total number of patrons being dispersed onto this street at 
3am will be 2,425. The premises is also in very close proximity to Soho the late night 
entertainment district, with its 478 licensed premises a large proportion being late night 
(25%), 118 licensed with a terminal of 1am until 6am and a capacity of 22,480.  
Residents There are real concerns amongst residents about the ever increasing numbers of 
alcohol establishments in the area. They have been subjected to anti-social behaviour that is 
beyond acceptable levels. They have had to endure vomiting in the street, people urinating in 
the street or through their letter boxes, abuse from people when reminded that their home is 
not a urinal, pedicabs playing unacceptably loud music into the early hours of the morning. 
We are concerned people leaving these premises will cause a noise nuisance to residents as 
they continue their night out in Soho, or as they make their way home. For residents, people 
at some point will walk down their street or pass nearby and with people who are usually 
highly intoxic-ated, this involves, shouting, screaming and fighting creating loud noise and 
disturbing residents sleep. A recent sleep survey conducted by  
confirms that residents are disturbed by noise at night and it is having a negative impact. 87 
people responded of which 78 are Soho residents with ages spread fairly evenly from 22 to 
80, 59% having lived in Soho for more than 10 years. When asked about disturbed sleep; 
24% of respondents have their sleep disturbed 7 nights a week, 16% 5 or 6 nights a week 
and 19% 3 or 4 nights a week. Furthermore, 64% of respondents agreed that noise nuisance 
from increased commercial activity at night is the most serious problem impacting Soho 
residents quality of life. 62% of respondents agreed that the council should not grant any 
extensions of hours for premises in Soho. 60% of respondents agreed that noise nuisance 
and sleep deprivation is adversely impacting my health and the health of the people they live 
with. 46% of respondents agreed that noise nuisance is so bad that they have considered 
moving away from Soho. The full survey can be found in Appendix 1.  
Crime and Disorder The Cumulative Impact Assessment 2020 presents overwhelming 
evidence of the year on year increase in cumulative impact in the West End Zone 1, it 
highlights the rate of crime as 10 - 13 times higher between 6pm - 6am compared to the 
borough average. The level of crime, dis-order and anti social behaviour continues to be a 
huge problem in Soho, the crime figures are high and increasing. The recent police crime 
report for December 2022 highlights Soho as having the highest number of robberies, overall 
knife crime and violence against the person compared to other areas within the cumulative 
impact zone. In Soho the majority of robberies take place at night, people are targeted as 
they leave venues, alongside the robberies and assaults, drug dealing is another problem 
with groups of dealers congregating to sell drugs to people out on the streets. There are more 
dealers in the area at night than during the day, this is directly linked to the large number of 
venues and people on the streets which creates the drugs market. Pickpockets also operate 
in the area, they are a part of a well organised criminal group who arrive in a van at night and 
disperse into Soho before re-turning to be driven away. It is well known that intoxicated 
people become victims of crime, their vulnerability being ex-ploited by gangs or individuals 



who are in the area late at night specifically to target them. We believe patrons leaving this 
bar at night will be at high risk of becoming victims of crime.  
Cumulative Impact Policy CIP1 This area has been identified by the Westminster City 
Council as under stress because the cumu-lative effect of the concentration of late night and 
drink led premises and night cafes has led to serious problems of disorder and/or public 
nuisance affecting residents, visitors and other busi-nesses. The evidence presented in the 
Cumulative Impact Assessment 2020 is overwhelming, it describes the high level of 
cumulative impact in the West End Zone between 2017-2019. It con-cludes that, ‘After 
consideration of the cumulative impact assessment it is the Licensing Authority’s view that 
the number of premises licences in the West End, are such that it is likely granting 
further types of licences or varying existing licences would be inconsistent with the 
author-ity’s duty to promote the licensing objectives. The granting of licences for 
certain types of operation that are likely to add to Cumulative Impact within these 
areas would not be con-sistent with the Licensing Authority’s duty under the Licensing 
Act 2003.’ (p.19) (Our em-phasis) This evidence supported further policy restrictions in the 
West End, however, the impact of COVID-19 resulted in the Licensing Authority deciding not 
to implement greater restrictions at this stage, but it may in the lifetime of the policy if footfall 
moves toward pre-March 2020 levels (D1). Soho and the area which surrounds it is fully open 
for business and thriving, our observa-tion is Soho attracts more people now than at pre-
COVID times. It is important to note the policies in relation to the cumulative impact zone are 
directed at the global and cumulative effects of licences on the area as a whole (D16. of the 
policy). D23. ‘The proximity of residential accommodation is a general consideration 
with regard to the prevention of public nuisance. It goes on, ‘The nature of cumulative 
impact is that it is cumulative and affects not only the immediate vicinity of the 
premises, but the wider area; thus the number of people visiting the premises, the nature of 
licensable activities and the lateness of operations have an impact on an area as a 
whole, irrespective of whether or not there is residential accommodation in proximity 
to the premises.’ (our emphasis) The policy has a presumption to refuse applications within 
the West End Cumulative Impact Zone for pubs and bars, music and dance and fast food 
premises. In summary In our view this application should be refused on the basis of the 
agreement this licence would be surrendered following the grant of the Sky Bar 3am licence. 
This application for a new shadow licence will fail to promote the licensing objectives and in-
crease cumulative impact in the West End Cumulative Impact Zone. We respectfully ask the 
Licensing Sub-Committee to refuse this application. Yours faithfully, Licensing Committee 

  
Appendix 1 :  Sleep Survey Results Appendix 1 :  Sleep Survey 
Results  Sleep Survey Results - 31 October 2022 A recent sleep survey 
conducted by  confirms that residents are disturbed by noise at night 
and it is having a negative impact. 87 people responded of which 78 are Soho residents with 
ages spread fairly evenly from 22 to 80, 59% having lived in Soho for more than 10 years. 
59% have lived in Soho more than 10 years 26% between 3 and 10 years 6% between 1 and 
3 years and 9% have lived here less than a year 42% own their homes 20% are Soho 
Housing Association and the rest tenants with other landlords 10 respondents have children 
living at home with them 58% have double glazing 37% single glazing 5% have triple glazing 
24% of respondents have their sleep disturbed 7 nights a week 16% of respondents have 
their sleep disturbed 5 or 6 nights a week 19% of respondents have their sleep disturbed 3 or 
4 nights a week 19% of respondents have their sleep disturbed once or twice a week 20% do 
not have a problem with environmental noise pollution Topping the list in September was 
people drinking in the street with 54 mentions, then pedicabs with 51, waste collections at 48, 
construction noise 36 and car horns 33 and deliveries at 25. Other noise sources identified 
were air conditioning, motorbikes revving, building alarms and music from licensed venues. 
The most common identified problem at 42% of respondents was people drinking and 
shouting in the street. 64% of respondents agreed that noise nuisance from increased 
commercial activity at night is the most serious problem impacting Soho residents quality of 
life 46% of respondents agreed that noise nuisance is so bad that they have considered 
moving away from Soho 60% of respondents agreed that noise nuisance and sleep 
deprivation is adversely impacting my health and the health of the people they live with. 67% 



of respondents agreed that the council should base its noise policy on the World Health Or-
ganisation guidelines 64% of respondents agreed that our ward councillors should make this 
their priority during the next four years 69% of respondents agreed that during the time I have 
lived in Soho noise pollution has got signi-ficantly worse 73% of respondents agreed that if 
noise limits are being exceeded the council should consider reviewing existing alcohol 
licences 72% of respondents agreed that the council should install electronic noise monitoring 
in Soho 56% of respondents agreed that the council should not grant additional premises 
licence for the sale of alcohol in Soho. 62% of respondents agreed that the council should not 
grant any extensions of hours for premises in Soho 68% of respondents agreed that the 
council should renew its noise strategy as a matter of ur-gency Many respondents made 
additional comments:- I left Soho 4 years ago. After 20 years, the noise & air pollution finally 
broke me. Like the frog in the pan of water with the heat gradually turned up, it took me a 
while to realise that it wasn't me going soft, it was the significant degradation of the 
environment around me. Since moved out of my flat, several other tenants have moved in & 
swiftly out again citing sleep dis-ruption & excessive night noise as their reason for leaving. 
The flat is now used as an office rather than as residential. I am disappointed that another 
restaurant unit is going to be let on Hopkins Street by Shaftes-bury when the residents 
already have an enormous amount of noise from the existing restaur-ants. No doubt they will 
also want an alcohol license, which will increase the noise and disturb residents even more. 
As a disabled person working from home, I find it extremely exhausting not able to have rest 
at night, Screams and noise of drunk people every night, The Landlord WCC does not want to 
change the windows to a double glazing nor allow tenants to pay privately for windows to be 
upgraded. Noise at home, lack of sleep, and concentration in the day time. I have a hand held 
noise monitor, I recorded noise levels of 97db outside the pub at the corner of Broadwick and 
Berwick Streets. More consideration needs to be given to residents from councillors, people 
visiting the area and local businesses in particular those who serve alcohol and have late 
night licences. Decisions such as granting planning and licence applications should not be 
made by people who do not live in the area and are therefore not impacted by the decision 
making. Very difficult to get the local authority to understand and take complaints seriously. 
Officers often helpful but then the case goes to committee and they always seem to rule in 
favour of the commercial premises rather than residents. There is supposed to be a 
presumption to refuse new licences but in practice the council still lets new things through 
until after Midnight, which is far too late and has made a nonsense of the policy. There should 
be a quiet window of 11pm to 8am every day. 7am deliveries are far too early for a lot of 
people if they are noisy or use cages or refrigeration.  
Regularly now (most nights) there are traffic jams in the street at 3am in the morning with cars 
picking up people leaving clubs. The cars frequently are using their horns. Last night they had 
their door open with music blaring. we have 2 motorbike stands close together. 1 in 

 and 1 in . There is always at least one bike revving up at either 3am 
or really early like 530amThis noise has changed and increased over the past 3-4 years. I am 
woken up most nights at about 3am. And i have double glazing and am on [a high] floor. 
Businesses take no responsibility for their customers drinking/eating and mainly shouting out-
side, including when they are queuing, and particularly when they are leaving. Post al fresco, 
there is a new attitude that anything goes on the streets and that includes contempt for the 
community who live here. The Council need to rethink this and put some major resource into 
enforcement. I've lived in Soho for 60 years... Born and bred.. It's never been this noisy! Early 
hours waste collections (including bottle smashing) also includes the food & beverage 
businesses putting their waste in the street and bottle bins at anti-social hours ahead of 
collec-tion times. Our local restaurants are not supposed to put bottles out between the hours 
of 23:00 and 07:00 but they frequently do. Frequently delivery trucks some with noisy 
refrigera-tion units are also delivering early hours. Also deliveries & pedicabs. Unfortunately 
my lack of sleep due to noise has caused serious health issues and I now cannot work and 
suffer anxiety and depression. I'm woken up on average 5 times per night and have 
considered suicide. Why I'm being denied sleep between the hours of 11pm and 7am 
astonishes me. The freeholders Shaftesbury Carnaby show a total disrespect to the effects 
that noise has on the residents of Soho. 

  



3. Policy & Guidance 
 

The following policies within the City Of Westminster Statement of Licensing Policy apply: 
 

Policy CIP1 applies 

 

It is the Licensing Authority’s policy to refuse applications within 
the West End Cumulative Impact Zone for: pubs and bars, fast 
food premises, and music and dancing and similar entertainment, 
other than applications to:  
1. Vary the hours within Core Hours under Policy HRS1, and/or  
2. Vary the licence to reduce the overall capacity of the premises.  
C. Applications for other premises types within the West End 
Cumulative Impact Zones will be subject to other policies within 
this statement and must demonstrate that they will not add to 
cumulative impact.  

D. For the purposes of this policy the premises types referred to in 
Clause A are defined within the relevant premises use policies 
within this statement 

Policy HRS1 applies A. Applications within the core hours set out below in this policy 
will generally be granted for the relevant premises uses, subject to 
not being contrary to other policies in the Statement of Licensing 
Policy. 
B. Applications for hours outside the core hours set out in Clause 
C will be considered on their merits, subject to other relevant 
policies, and with particular regard to the following: 
1. The demonstration of compliance in the requirements of policies 
CD1, PS1, PN1 and CH1 associated with the likelihood of the 
effect of the grant of a licence for later or earlier hours on crime 
and disorder, public safety, public nuisance and the protection of 
children from harm. 
2. If the application is located within a Special Consideration Zone 
they have demonstrated that they have taken account of the 
issues identified in that area and provided adequate mitigation. 
3. Whether there is residential accommodation in the proximity of 
the premises that would likely be adversely affected by premises 
being open or carrying out operations at the hours proposed. 
4. The proposed hours of the licensable activities and when 
customers will be permitted to remain on the premises. 
5. The proposed hours when any music, including incidental 
music, will be played. 
6. The hours when customers will be allowed to take food or drink 
outside the premises or be within open areas which form part of 
the premises. 
7. The existing hours of licensable activities and the past operation 
of the premises (if any) and hours of licensable premises in the 
vicinity. 
8. Whether customers and staff have adequate access to public 
transport when arriving at and leaving the premises, especially at 
night. 
9. The capacity of the premises. 
10. The type of use, recognising that some venues are more likely 
to impact the licensing objectives than others; for example, pubs 
and bars are higher risk than theatres, cinemas and other cultural 
and sporting venues due to the nature of the operation. 
11. The Licensing Authority will take into account the active 
measures proposed for a ‘winding down’ period including 



arrangements for people to be collected from the premises to 
travel home safely. 
12. Conditions on hours may be attached that require that the 
supply of alcohol for consumption on the premises ceases a 
suitable period of time before customers are required to leave the 
premises. 
13. The council, acting as the Licensing Authority, may reduce 
hours if, after review, it is necessary to impose conditions 
specifying shorter hours in order to promote the licensing 
objectives. 
14. Specific days for non-standard hours should be identified and 
justified as part of the application to allow responsible authorities 
and interested parties to evaluate the impact that these licensable 
activities may have, and to plan accordingly. The consideration of 
applications for later hours for Bank Holiday Mondays will take into 
account that later hours are generally granted for preceding 
Sundays and that the next day is a working day. Non-specific days 
are expected to be covered by Temporary Event Notices or 
variation applications. 
 
C. For the purpose of Clauses A and B above, the Core Hours for 
applications for each premises use type as defined within this 
policy are: 
1. Casinos: Up to 24 hours a day whilst casino gaming is 
permitted by a premises licence under the Gambling Act 2005.  
2. Cinemas, Cultural Venues and Live Sporting Premises: 
Monday to Sunday: 9am to 12am 
3. Hotels: Monday to Thursday: 9am to 11.30pm. Friday and 
Saturday: 9am to 12am. Sunday: 9am to 10.30pm. Sundays 
immediately prior to a bank holiday: 9am to 12am. For the sale of 
alcohol to guests for consumption in hotel/guest rooms only: 
Anytime up to 24 hours.  
4. Off licences: Monday to Saturday: 8am to 11pm. Sunday: 9am 
to 10.30pm.  
5. Outdoor Spaces: Monday to Thursday: 9am to 11.30pm. 
Friday and Saturday: 9am to 12am. Sunday: 9am to 10.30pm. 
Sundays immediately prior to a bank holiday: 9am to 12am.  
6. Pubs and bars, Fast Food and Music and Dance venues: 
Monday to Thursday: 10am to 11.30pm. Friday and Saturday: 
10am to 12am. Sunday: 9am to 10.30pm. Sundays immediately 
prior to a bank holiday: 12pm to 12am.  
7. Qualifying Clubs: Monday to Thursday: 9am to 12am.. Friday 
and Saturday: 9am to 12am. Sunday: 9am to 10.30pm. Sundays 
immediately prior to a bank holiday: 9am to 12am.  
8. Restaurants: Monday to Thursday: 9am to 11.30pm. Friday 
and Saturday: 9am to 12am. Sunday: 9am to 10.30pm. Sundays 
immediately prior to a bank holiday: 9am to 12am.  
9. Sexual Entertainment Venues and Sex Cinemas: Monday to 
Thursday: 9am to 11.30pm. Friday and Saturday: 9am to 12am. 
Sunday: 9am to 10.30pm. Sundays immediately prior to a bank 
holiday: 9am to 12am.  
D. Core hours are when customers are permitted to be on the 
premises and therefore the maximum opening hours permitted will 
be to the same start and terminal hours for each of the days where 
licensable activity is permitted.  
E. For the purposes of this policy, ‘premises uses’ are defined 
within the relevant premises use policies within this statement. 



Policy PB1 applies 

 

A. Applications outside the West End Cumulative Zone will 
generally be granted subject to: 
 
1. The application meeting the requirements of policies CD1, PS1, 
PN1 and CH1. 
 
2. The hours for licensable activities being within the council’s 
Core Hours Policy HRS1. 
 
3. The applicant has taken account of the Special Consideration 
Zones policy SCZ1 if the premises are located within a designated 
zone. 
 
4. The application and operation of the venue meet the definition 
of a Public House or Bar in Clause D. 
 
B. It is the Licensing Authority’s policy to refuse applications within 
the West End Cumulative Impact Zone other than: 
 
1. Applications to vary the existing licence hours within the 
council’s Core Hours Policy HRS1. 
 
2. Applications that seek to vary the existing licence so as to 
reduce the overall capacity of the premises. 
 
C. The applications referred to in Clause B1 and B2 will generally 
be granted subject to: 
 
1. The application meeting the requirements of policies CD1, PS1, 
PN1 and CH1, and/or, 
 
2. The application and operation of the venue continuing to meet 
the definition of a Public House or Bar in Clause D. 
 
D. For the purposes of this policy a Public House or Bar is defined 
as a premises, or part of a premises that’s primary use is the sale 
or supply of alcohol for consumption on those premises and/or for 
consumption off the premises for consumption outside the venue. 

 
  



4.         Equality Implications 
 

The Council in its capacity as Licensing Authority has a duty to have regard to  
its public sector equality duty under section 149 of the Equality Act 2010. In  
summary, section 149 provides that a Public Authority must, in the exercise of  
its functions, have due regard to the need to:  

 
(a) eliminate discrimination harassment, victimisation and any other conduct that 
is prohibited by or under this Act;  
(b) advance equality of opportunity between persons who share a relevant 
protected characteristic and persons who do not share it; and  
(c) foster good relations between persons who share a relevant protected 
characteristics and persons who do not share it.  

Section 149 (7) of the Equality Act 2010 defines the relevant protected characteristics as 
age, disability, gender reassignment, marriage and civil partnership, pregnancy and 
maternity, race, religion or belief, sex, and sexual orientation. 
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If you have any queries about this report or wish to inspect one of the background 
papers please contact the report author. 
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1 Licensing Act 2003 N/A 
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Policy  

1st October 2021 

3 Amended Guidance issued under section 182 of  
the Licensing Act 2003  

December 2022 

4 Licensing Authority representation 17 February 2023 

5 Interested Party representation 20 February 2023 

 
 
 



Premises Plans             Appendix 1 
 

 
 



  



Applicant Supporting Documents                      Appendix 2 
  
 
General Description:-  
 
The applicant, Trocadero (London) Hotel Limited, is the landlord of the premises named Jungle 
Cave at 20-24 Shaftesbury Avenue, London, WID 7EU. The applicant is applying for a shadow 
licence in relation to premises licence 22/04957/LIPDPS. 
  
An application in this form is permitted in law. This is demonstrated by the decision in Extreme 
Oyster Limited and Star Oyster Limited v Guildford Borough Council, where the High Court 
confirmed that shadow licences may be granted by a licensing authority to landlords, if the 
application falls within the statutory framework in the Licensing Act 2003.  
 
The court held that the landlord was entitled to apply for a shadow licence stating: "So long as 
the extent of the shadow licence application does not stray beyond the parameters of the 
premises used by the applicant as a business and that the matching categories of licensable 
activities are carried out."  
 
The proposed application is on the same terms as the current premises licence, premises 
licence number 22/04957/LIPDPS, and all licensable activities and hours are the same. On this 
basis the proposed application is not extending the hours or licensable areas of the current 
premises licence. The shadow licence will not be traded by the Applicant; however we have 
appointed a DPS to complete the application.  
 
The operating schedule will be the same as premises licence number 22/04957/LIPDPS which 
promotes all four of the licensing objectives. Attached to this application is our proposed 
operating schedule along with a copy of premises licence number 22/04957/LIPDPS.  
 
The purpose of this application is to protect the landlord’s proprietary interest in the premises by 
way of applying for the same activities and hours currently held by the tenant of the premises by 
way of premises licence number 22/04957/LIPDPS. 
  



Correspondence between applicant and  
 
From:  
Sent: Monday, March 27, 2023 12:56 PM 
To: Lisa Sharkey <L.Sharkey@popall.co.uk> 
Cc:  
Subject: 20-24 Shaftesbury Avenue applications 
 
Hi Lisa, 
 
Further to our conversation just now regarding these applications, I think it would be helpful if 
you could confirm in writing the position with regard to the Albert’s Schloss application and its 
relationship (or lack of) to the relevant Sky Bar licence condition, and the purpose of the shadow 
licence application i.e. why it mirrors the current licence for 20-24 SA, rather than the Albert 
Schloss application. 
 
As discussed, I am away now until the end of the week so I have cc’d  

. If you can include her in your response that would be great, then she and I will 
discuss when I am back. 
 
Kind regards, 
Richard 
 
Richard Brown 
Licensing Advice Project 
Citizens Advice Westminster 
 
From: l.sharkey@popall.co.uk 
To:  
Cc:  
Subject: RE: 20-24 Shaftesbury Avenue applications PCX:000038000000247 
Attachments: image004.png 
image001.png 
image003.png 
image002.png 
 
Dear , 
 
I can confirm that the Albert’s Schloss application and the operators of Albert’s Schloss are in 
no way connected to the Sky Bar Licence. 
 
What will happen if the variation application for Albert’s Schloss is granted is that the existing 
premises licence for 20-24 Shaftesbury Avenue will be held and operated by the new operators. 
This licence will then no longer be available to offer by way of surrender to active the 3 am 
licence for the Sky Bar. 
 
The 3 am licence for the Sky Bar is currently dormant and is subject both to a works condition 
and a condition requiring the above licence to be surrendered. To activate that licence 
therefore, a full variation application will have to be submitted offering something of equal value 
to be surrendered in place of the licence. That application will then be determined upon its 
merits. 
 
The shadow licence application for 20-24 Shaftesbury Avenue mirrors the current licence and 
not the licence (as varied) being applied for by Albert’s Schloss. The reason being that if the 
variation application is granted then the licence becomes personal to Albert’s Schloss and 
contains specific conditions regarding the type of entertainment being linked to Albert’s Schloss. 
Further, the variation application alters the location of the licensed areas. If, for any reason, 



Albert’s Schloss did not complete the lease then landlord is left with a completely changed 
licence which is of no use to another operator. The shadow licence protects the landlord in 
this respect. 
 
I hope this reassures you that these two applications for 20-24 Shaftesbury Avenue are not 
linked to the Sky Bar. The operators of Albert’s Schloss are keen to complete the lease and 
start the building works. They were hoping to start works in April and the delay waiting for a 
hearing date is putting at risk the works as builders commit to other plans. This, as you will no 
doubt appreciate, has a financial impact. If you are now satisfied with the applications, then my 
clients would be most grateful if you would withdraw your objections at the earliest opportunity. 
 
I very much look forward to hearing from you. 
 
Regards 
Lisa 
 
From:  
To: jdonovan@westminster.gov.uk; l.sharkey@popall.co.uk; kabbott@westminster.gov.uk 
Cc:  
Subject: 20-24, Shaftesbury Ave application 
 
Dear Lisa, 
 
Thank you for your email. We have carefully considered our position and  has 
decided to maintain its representations on each application. We believe that in the 
circumstances it is appropriate that the Sub-Committee determines whether to grant the 
applications. 
 
In order to explain our position, we comment on each application as follows: 
 
Albert’s Schloss 
We appreciate that if the variation application for Albert’s Schloss is granted, then it is personal 
to them and the landlord could not then surrender it for the purposes of satisfying the relevant 
condition on the Sky Bar licence, unless the licence was transferred back to them at some point 
in the future. We believe that a surrender of the licence in those circumstances would satisfy the 
relevant condition of the Sky Bar licence. We consider that the only way to prevent this from 
happening is if the varied licence, if granted, cannot be offered for surrender in satisfaction of 
the relevant condition on the Sky Bar licence, although we wonder about the enforceability of 
such a condition. Perhaps WCC’s legal department may have a view, and we will raise this at 
the hearing. 
 
In any event, although we accept that if that licence is not/cannot be surrendered in satisfaction 
of the relevant condition on the Sky Bar licence and so the Sky Bar licence could not operate 
unless/until the relevant condition was amended in some other way, this relies on us, being 
aware of any such application. We were, as way of example, not aware of the recent minor 
variation which we understood sought to amend the Sky Bar licence in precisely that way. 
 
With regards to condition 1 in the application, we would not normally consider a condition which 
refers to ‘ancillary to entertainment‘ sufficient for policy purposes for a new application nor 
would we necessarily accept that the nature of the Albert’s Schloss operation falls within the 
definition. However, we note that this is a variation of the licence and current condition 18c on 
the current licence states: ‘ The sale of alcohol must be ancillary to the use of the premises for 
music and dancing and substantial refreshment’ and we propose a similar condition be adopted 
here. 
 
 
 



Landlord’s application 
With regards to what is termed as the shadow licence application by the landlord, if the 20 - 24, 
Shaftesbury Avenue licence is varied then we do not consider that the ‘shadow’ licence 
application is a shadow application at all, as the primary licence has been varied. 
 
We believe that, in the circumstances it is appropriate that the Licensing Sub-Committee 
determines both applications. We are aware that there are in any event outstanding 
representations from interested parties on the Albert’s Schloss application. 
 
Regards, 
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Case No: CO/10284/2012 

IN THE HIGH COURT OF JUSTICE 

QUEEN'S BENCH DIVISION 

ADMINISTRATIVE COURT 

 

Royal Courts of Justice 

Strand, London, WC2A 2LL 

 

Date: 22/07/2013 

 

Before : 

 

MR JUSTICE TURNER 

- - - - - - - - - - - - - - - - - - - - - 

Between : 

 

 EXTREME OYSTER 1st Claimant 

 STAR OYSTER LTD 2nd Claimant 

 - and -  

 GUILDFORD BOROUGH COUNCIL Defendant 

- - - - - - - - - - - - - - - - - - - - - 

- - - - - - - - - - - - - - - - - - - - - 

 

James Rankin for the 1st and 2nd Claimants 

James Findlay QC (instructed by Bridget Peplow of Guildford BC) for the Defendant 

- - - - - - - - - - - - - - - - - - - - - 

Judgment
Mr Justice Turner :  

 

Introduction 

1. The second claimant, Star Oyster Ltd (“Star”), is the freehold owner of two nightclub 

premises in Guildford: the “Casino and Players Lounge” and “Bar Mambo”. Both 

premises are covered by licences granted in respect of “licensable activities” under the 

Licensing Act 2003. The tenant of the clubs, and holder of these licences, is Luminar 

Leisure Limited (“Luminar”). The two club premises, although presently run as 

distinct undertakings, are housed within the same building.  

2. The first claimant, Extreme Oyster Ltd (“Extreme”) is the trading company of Star. 

Extreme ran Bar Mambo prior to Luminar taking over on 13th May 2012. Extreme 

continues to be an active trading company employing staff and receiving income from 

the rental of the premises from Star. It pays all of Star’s running costs and expenses.  

3. On 2 May 2012, the claimants applied to the defendant, Guildford Borough Council 

(“Guildford”) for “shadow” licences in respect of these two premises and areas within 

them. The term shadow licence is not defined in either statute or regulations but is a 

convenient shorthand way of describing a licence which has been obtained by one 

party in respect of premises in relation to which another licence (to which I propose to 

refer as the “primary licence”) has already been granted to someone else. In short, the 

claimants wished, for commercial reasons, to have the benefit of licences operating in 

parallel to those held by Luminar. 
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4. Guildford refused the claimant’s applications on the basis that they had failed to 

satisfy the terms of Section 16 of the 2003 Act compliance with which is a pre-

condition of the consideration of any application for a premises licence. The claimants 

now seek to challenge the legality of this decision by way of judicial review. 

The disputes 

5. Guildford accepts that circumstances may arise in which a shadow licence can 

lawfully be granted but contends that such circumstances do not arise on the facts of 

this case. Of more generic importance is the question as to just how wide is the 

category of applicants which the law permits to apply for such a licence. The 

claimants advocate a broad approach; Guildford a narrow one. 

6. Further issues fall to be addressed. The first pertains to the lawfulness of the process 

by which Guildford purported to reject the application. The decision had been 

purportedly delegated to Mr Curtis-Botting, the defendant’s Licensing Services 

Manager. The claimants contend that this delegation was unlawful and that any 

decision should have been taken by the licensing sub-committee. The second issue 

relates to Guildford’s refusal to return to the claimants the fees which they had paid in 

respect of the failed applications. 

7. An unhappy aspect of this case is what could be described, perhaps euphemistically, 

as a lack of empathy between Mr Michael Harper, the owner of Star, and Mr Curtis-

Botting. This case is not, however, about personalities and, although I have read with 

care the evidence relating to the background history, I must remind myself that there 

are no express allegations of bias, in the legal sense, against Mr Curtis-Botting and 

that his decisions must stand or fall on their own merits.  

Shadow licences – the legal background 

8. Under betting legislation, it was (and still is) only ever permissible for there to one 

licence at any one time in respect of any given set of premises. Section 152(1)(b) of 

the Gambling Act 2005 provides: 

“152 (1) A premises licence—  

… (b) may not be issued in respect of premises if a premises 

licence already has effect in relation to the premises…” 

9. The position under the Licensing Act 2003 is, however, less strict and allows for the 

existence of more than one licence in respect of the same premises. Section 2 of the 

Act provides: 

“Authorisation for licensable activities and qualifying club 

activities  

(1)A licensable activity may be carried on—  

(a) under and in accordance with a premises licence (see Part 

3), or  
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(b) in circumstances where the activity is a permitted temporary 

activity by virtue of Part 5.  

(2)A qualifying club activity may be carried on under and in 

accordance with a club premises certificate (see Part 4).  

(3)Nothing in this Act prevents two or more authorisations 

having effect concurrently in respect of the whole or a part of 

the same premises or in respect of the same person.” 

10. The Department of Culture Media and Sport (“DCMS”) is required by section 182 of 

the 2003 Act to publish guidance indicating how the Act will be administered by the 

licensing sub-committees of the local authorities who now exercise the relevant 

jurisdiction over the grant, refusal, variation and review of licences for premises that 

offer regulated entertainment and licensable activities.   

11. Section 4 (3) of the 2003 Act provides: 

“4 General duties of licensing authorities Th 

(3) In carrying out its licensing functions, a licensing authority 

must also have regard to 

… (b) any guidance issued by the Secretary of State under 

section 182.” 

12. The applicable DCMS guidance provides at paragraph 8.19:  

“…There is nothing in the 2003 Act which prevents an 

application being made for a premises licence at premises 

where a premises licence is already held”. 

13. Nevertheless, an applicant for a licence must qualify under one or more of the 

gateway criteria imposed by section 16 of the 2003 Act (of which there are ten). Only 

the first of these is directly material to this application: 

“16 Applicant for premises licence 

(1)The following persons may apply for a premises licence—  

(a) a person who carries on, or proposes to carry on, a business 

which involves the use of the premises for the licensable 

activities to which the application relates…” 

The explanatory notes refer to this as the “principal category” in this section. However, 

they provide no further guidance as to its interpretation. 

14. Paterson’s Licensing Acts provides the following commentary on section 16 at 

paragraph 1.321: 

“Who may apply? 
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Whereas a justices' licence could be granted to any person 

whom the justices thought fit and proper, under the new 

legislation section 16 specifies a restricted list of persons who 

may apply for a premises licence. The most common applicant 

will be 'a person who carries on, or proposes to carry on, a 

business which involves the use of the premises for the 

licensable activities …’ It is suggested that the use of the term 

'involves' might denote a broad range of businesses including 

that of a landlord receiving a rent from a premises being used 

for such a purpose (this interpretation cited and approved by the 

district judge and subsequently Richards L.J. at para 24 of his 

judgment in Hall & Woodhouse Ltd v Poole Borough Council) 

as well as an owner of such a business, a local authority, the 

holder of a franchise or a tenant…” 

And at paragraph 1.3515 footnote 3: 

“…Quaere whether e.g. a developer of a site who intends to 

construct premises to be used for the sale of alcohol would be 

able to apply. It could be argued the business involvement in 

the use of the licensed premises is too remote. This could be an 

issue for developers who have historically put licences in place 

at an early stage in a project, albeit often only on an outline 

basis under s 6(5) of the Licensing Act 1964. For those persons 

the procedure afforded by the Licensing Act 2003 (which also 

presents difficulties) might be the more appropriate route. For a 

case which raised similar issues arising under the Gambling 

Act 2005 see Betting Shop Services Ltd v Southend-on-Sea 

Borough Council [2007] EWHC 105 (Admin)…In that instance 

it was held that Guidance published by the Gambling 

Commission dealing with the point was inconsistent with the 

true construction of the Act. Where the applicant fulfilled the 

other statutory criteria, an application for a premises licence 

might be granted in respect of premises not yet ready for 

gambling (in that they had not been fully constructed or were to 

be altered). The claimant had met the relevant statutory criteria 

for its application and the authority was therefore obliged to 

consider it.” 

15. The case of Hall, to which Paterson refers, involved a criminal prosecution under 

section 136(1)(a) of the 2003 Act. The appellant, Hall & Woodhouse Limited 

(“Hall”), was the owner of the Stepping Stones public house in Poole. It let the 

premises to one Cartlidge under a tenancy agreement. He, in turn, employed one 

Ferguson to be the manager and designated premises supervisor. Hall had obtained 

the relevant premises licence. 

16. In the early months of 2007, it became clear that those responsible for running the 

Stepping Stones were ignoring the terms of the licence in a number of respects. In 

particular, they were serving drinks after hours and failing to maintain adequate 

protection against the risk of fire. 

http://www.lexisnexis.com/uk/legal/search/runRemoteLink.do?langcountry=GB&linkInfo=F%23GB%23UK_ACTS%23num%251964_26a_Title%25&risb=21_T17530231145&bct=A&service=citation&A=0.6895109280309765
http://www.lexisnexis.com/uk/legal/search/runRemoteLink.do?langcountry=GB&linkInfo=F%23GB%23UK_ACTS%23num%252005_19a_Title%25&risb=21_T17530231145&bct=A&service=citation&A=0.011120335750440358
http://www.lexisnexis.com/uk/legal/search/runRemoteLink.do?langcountry=GB&linkInfo=F%23GB%23UK_ACTS%23num%252005_19a_Title%25&risb=21_T17530231145&bct=A&service=citation&A=0.011120335750440358
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17. Charges were brought against Cartlidge and Ferguson under section 136 (1) of the 

2003 Act alleging that they had knowingly allowed a licensable activity to be carried 

on at the public house otherwise than under and in accordance with an authorisation. 

They duly pleaded guilty. 

18. Hall was also prosecuted on the basis that, in the words of the section, it “had carried 

on…a licensable activity on…premises otherwise than under and in accordance with 

an authorisation…”. 

19. When the matter came before the District Judge, he applied the following reasoning: 

“(1) Section 16 of the Licensing Act specifies a restricted list of 

persons who may apply for a premises licence. The only basis 

on which the appellant could apply was as a person who carries 

on or proposes to carry on a business which involves use of a 

premises for licensable activities to which the application 

relates; (2) I am satisfied that use of the term “involves” 

denotes a broad range of business including that of a landlord 

receiving rent from premises being used for such purpose as in 

this case; (3) In making the application for the licence, the 

appellant must have considered itself to be carrying on a 

business which involves use of premises for licensable 

activities; (4) The grant of premises licences and enforcement 

of any conditions in them are fundamental to the licensing 

system and enforcement of it. To find otherwise would be to 

undermine the whole basis of the licensing regime and to 

negate the effect of the offences in section 136(1) .” 

20. There is a due diligence defence under section 139 upon which Hall did not rely. In 

consequence, the District Judge convicted. Hall appealed to the Divisional Court. 

21. The Divisional Court held that section 136 (1)(a) is directed at persons who as a 

matter of fact actually carry on or attempt to carry on a licensable activity on or from 

premises. Being a licence holder does not make a person automatically liable in 

respect of licensable activities carried on or from the premises. 

22. One of the arguments rejected by the Divisional Court was that the language of 

section 136 should be equated with that of section 16. The prosecution had  contended 

that a licence holder who applies for a premises licence will only qualify under the 

relevant part of section 16(1)(a) if he is a person carrying on a licensable activity. 

From this, it would have followed that passing through this section 16 gateway would 

automatically mean that the successful applicant was to be taken, for the purposes of 

section 136, to be carrying on the activity thereafter. Richards L.J. considered this 

argument to be fundamentally misconceived. He held: 

“24 Under section 16(1)(a) an application for a premises 

licence may be made by “a person who carries on, or proposes 

to carry on, a business which involves the use of the premises 

for the licensable activities to which the application relates” 

(emphasis added). Carrying on such a business is self-evidently 

different from carrying on the licensable activities themselves, 

http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=14&crumb-action=replace&docguid=I92BAFC70E45211DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=14&crumb-action=replace&docguid=I92FE6E10E45211DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=31&crumb-action=replace&docguid=I92BAFC70E45211DA8D70A0E70A78ED65
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and the fact that a person's actual or proposed business involves 

the use of the premises for licensable activities does not mean 

that he necessarily carries on the licensable activities 

themselves at the premises for which the licence is granted. The 

commentary on section 16 in Paterson's Licensing Acts, 117th 

ed (2009), para 1.3515 states, at note 3:  

“It is suggested that the use of the term ‘involves’ might 

denote a broad range of businesses including that of a 

landlord receiving a rent from a premises being used for 

such a purpose, an owner of such a business, a local 

authority, the holder of a franchise or a tenant.” 

“I agree that the statutory expression is broad enough to cover 

the case where a freehold owner carries on the business of 

letting premises to tenants on the basis that the tenant will carry 

on licensable activities at the premises. But the landlord's 

business in such a case is, in principle, distinct from the 

activities carried on by the tenant, and I regard it as a complete 

fallacy to merge the two elements together and to treat the 

landlord as automatically carrying on the licensable activities at 

the premises. 

25 I should note that the June 2007 revised guidance issued by 

the Secretary of State for Culture, Media and Sport under 

section 182 of the Licensing Act 2003 states, at para 8.20, that 

in the case of public houses it would be easier for a tenant to 

demonstrate that it has carried on a business within section 

16(1)(a) than it would be for a pub-owning company that does 

not itself carry on licensable activities. That may or may not be 

so. The language used in that paragraph might be thought to 

support my construction of section 136(1)(a) , but in any event 

what is said in the guidance does not affect the view I have 

expressed about the meaning and effect of section 16(1)(a) or 

the distinction to be drawn between that provision and section 

136(1)(a) . I expressly reject Mr Light's submission that the 

premise of the legislation is that the person granted a premises 

licence is himself necessarily carrying on such licensable 

activities as are carried on on or from the premises to which the 

licence relates.  

26 It is, of course, possible for a landlord to carry on a 

licensable activity at premises notwithstanding that the 

premises have been let and notwithstanding the existence of the 

landlord/tenant relationship, but whether he does so or whether, 

as an alternative possibility, he knowingly allows a licensable 

activity to be carried on at the premises has to be determined as 

a question of fact. Nor do I see how the mere inclusion in the 

tenancy agreement of obligations aimed at ensuring that the 

premises are managed properly and in compliance with the Act 

http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=31&crumb-action=replace&docguid=I92BAFC70E45211DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=31&crumb-action=replace&docguid=I93177450E45211DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=31&crumb-action=replace&docguid=I92BAFC70E45211DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=31&crumb-action=replace&docguid=I92BAFC70E45211DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=31&crumb-action=replace&docguid=I92FE6E10E45211DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=31&crumb-action=replace&docguid=I92BAFC70E45211DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=31&crumb-action=replace&docguid=I92FE6E10E45211DA8D70A0E70A78ED65
http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=31&crumb-action=replace&docguid=I92FE6E10E45211DA8D70A0E70A78ED65
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could of itself warrant the finding that licensable activities 

carried on there are carried on by the landlord.” 

The factual background 

23. The licence applications to which this claim relates are eight in number. Four were 

made by Star and four by Extreme. Between them they covered different permutations 

of the physical extent of the premises to which they were intended to apply. Those 

numbered 92057 and 105889 were, for reasons which will be examined later in this 

judgment, to assume particular prominence during the course of oral submissions.  

24. Three of the eight applications were listed to be heard by the licensing sub-committee. 

The first of these hearings was to take place at 2pm on Tuesday 24 July 2012. 

25. However, by email sent at about 5pm on Thursday 19 July 2012, one Sophie Butcher, 

Committee Member for Legal and Democratic Services, wrote to Star’s solicitors to 

say that the hearings had been “cancelled” on the basis that the applications did not 

comply with section 16 of the Licensing Act 2003. In addition no further 

arrangements were to be made to convene hearings in respect of the other outstanding 

applications. Full and detailed reasoning was promised for the following Monday. 

During the course of submissions, I elicited from counsel for the defendant that the 

decision upon which this mail was based had earlier been reached, but not 

contemporaneously recorded, by Mr Curtis-Botting. 

26. This mail prompted a response from Star’s solicitors expressing surprise and dismay 

at the decision and pointing out that, since the decision had not been taken by the sub 

committee, there was no statutory right of appeal and thus the only route of legal 

challenge would be by way of judicial review. 

27. On 23 July, the promised letter containing the defendant’s reasons was sent by one Mr 

Gerrard, Interim Head of Legal and Democratic Services. With respect to the legal 

position, having set out the terms of section 16(1)(a), it said: 

“The Licensing Authority’s view is that none of the above 

companies now fall within this definition. Luminar Group 

Limited are carrying on the licensable activities. Whilst the 

case of [Hall] indicated that a landlord could fall within the 

definition by virtue of carrying on a business of collecting rent, 

this only applies if the landlord applies for a licence in respect 

of the licensable activities carried on by the tenant. In the case 

of the above applications, they are in respect of a business 

which would be carried on by the companies themselves and do 

not relate to Luminar Group Ltd’s licensable activities.” 

28. The letter went on to say : 

“The Licensing Authority have (sic.) considered whether the 

above companies can fall within the definition of proposing to 

carry on a business. On the facts of this case, it is not 

considered that they can. It will be 5 years before the lease 

comes to an end. If the 3 year break clause is invoked the 



 

 Page 8 

premises will have to be redeveloped, in which case further 

licence applications would be required in any event. Counsel’s 

view is that any plans that the companies may have to carry out 

licensable activities in the future are at most a consideration of 

a proposal and do not fall within section 16(1)(a).” 

Terminology 

29. The defendant takes issue with the use of the term “shadow” licence and challenges 

the claimant’s assertion that such arrangements are and were commonplace. 

Ultimately, however, so long as the term shadow licence is treated as being no more 

than a convenient label, and not one to be accorded any special legal status, then I see 

no harm in using it. This is particularly so in the light of the fact that the claimants do 

not contend that every shadow licence application will automatically comply with 

section 16(1)(a) and the defendants do not contend that every shadow licence will 

automatically fall foul of it. Each case will fall to be decided on its own facts. 

Interpretation of section 16(1)(a) 

30. In the Hall case, the court was not dealing with circumstances in which it was 

proposed that two premises licences would be held by two persons in respect of the 

same premises. In the instant case, there was disagreement between counsel as to 

whether or not applications for shadow licences had now become standard practice 

within the industry. In the event, I do not find that this is an issue which it is necessary 

to resolve. Orthodoxy is no more proof of legality than novelty is of illegality. 

31. Despite the strongly opposed position of the parties on a number of issues, there were, 

nevertheless, some areas of agreement between the parties. In particular, counsel for 

the defendant, Mr Findlay Q.C. conceded, importantly, that the defendant could not 

legitimately have found that Star, as landlord, was precluded by section 16(1)(a) from 

making an application for, what he described as, a “mirror” licence. Such a licence, he 

explained, is a licence in identical terms to the primary licence insofar as it relates to 

the “licensable activities” covered by the latter. His concession was based on the 

approach of Richards L.J. in Hall. 

32. Of the eight applications which are the subject matter of this case, it is applications 

92057 and 105889 made by Star (to which I have already made passing reference) 

which were the most closely equivalent in scope and content to the existing licences 

held by Luminar. They related to the “Mambo” and “Casino and Players Lounge” 

premises respectively. Counsel for the defendant conceded that, if the claimants’ 

applications had related to exactly the  same activities in scope and form in respect of 

premises exactly as delineated in the Luminar licences, then the section 16 gateway 

would have been open to the claimants and Guildford could have had no legitimate 

basis upon which to refuse to proceed to determine the applications on their 

substantive merits. 

33. However, Mr Findlay went on to assert that the defendant was entitled to reject the 

applications because of differences between the activities to which the shadow 

applications related and those covered by the primary licences. 
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34. When, in response to these submissions, I enquired just what these differences 

actually were, Mr Findlay was unable to provide me with a full answer. I, therefore, 

permitted him a short adjournment to find out the answer from Mr Curtis-Botting who 

was in attendance at the hearing. Copies of the Luminar licences for comparison were 

not immediately to hand, not having been included in the trial bundle. 

35. After the adjournment, Mr Findlay identified the following differences between the 

terms of the primary licence and the proposed terms of the shadow licences: 

i) Application 92057 provided for the showing of films not suitable for children 

and for tableside and show dancing. The corresponding Luminar licence did 

not. Star’s application also purported to cover a small and roughly square area 

which, although falling within the footprint of both premises as a whole, had 

not been included in the equivalent Luminar licence. In all other particulars the 

activities were identical as, indeed, were the operating times. 

ii) Star’s application 105889 was different to its Luminar counterpart to the extent 

that there was no specific provision for door supervisors and there were 

differences in relation to the permitted scope of lap dancing activities and the 

provision of CCTV surveillance. Upon enquiry as to the actual nature and 

extent of the differences relating to lap dancing and CCTV, Mr Findlay was 

unable to offer further assistance and said that he would be prepared to base 

his case on this issue with reference to the provision of doormen alone. 

36. Of the differences relied upon, it must be said that none of them had ever been 

referred to in any communication written or oral from the defendant to the claimants. 

None of them was mentioned in Mr Curtis-Botting’s witness statement, a document 

not otherwise short on detail. Furthermore each and every one of them could have 

been addressed at the sub-committee hearings which had been listed and the sub-

committee would have been able (had it considered it to be necessary for the 

promotion of the licensing objectives in the light of material representations) to 

impose conditions which would have removed or mitigated these differences. 

37. Mr Findlay assured me that, despite all of the above, Mr Curtis-Botting had, indeed, 

considered these very factors in reaching his decision. I accepted this assurance. 

38. I then enquired of Mr Findlay whether his case was that an application for a shadow 

licence must fail under section 16(1)(a) unless the licensable activities identified 

therein were identical in every single respect to those contained in the primary 

licence. This was the stance which he initially adopted but, thereafter, he conceded 

that not every difference no matter how small would have this effect and argued that 

the differences had to be “material”. Even accepting that Mr Curtis-Botting had 

applied his mind to these differences, there was no evidence as to which of them he 

had considered to be “material” or upon what basis. 

39. I was and remain concerned that Mr Curtis-Botting made a mere mental note of these 

limited discrepancies and, thereafter, peremptorily cancelled (or refused any further 

consideration of) these applications without ever volunteering which discrepancies he 

had identified. I am not persuaded by the argument that the nature of the discrepancies 

was not communicated to the claimants  because their challenge by way of judicial 

review was insufficiently focussed and that this justified Guildford’s silence on the 
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point. It will be recalled that the letter of 23 July 2012, which Guildford had said in 

the earlier email would contain “full and detailed reasoning”, dealt with the point in 

the following way: 

[The case of Hall] “…only applies if the landlord applies for a 

licence in respect of the licensable activities carried on by the 

tenant. In the case of the above applications, they are in respect 

of a business which would be carried on by the companies 

themselves and do not relate to Luminar Group Ltd’s licensable 

activities.” 

40. A reasonable interpretation of this passage would, in my view, have been that 

Guildford’s objection was not that there was a material difference between the 

licensable activities referred to in the claimant’s applications and those contained in 

the primary licence but that the shadow licence applications related to free standing 

activities which were within the claimants’ contemplation to carry out themselves and 

not through mere involvement in a business carried out by Luminar. In other words, 

the objectionable factor was that, in order to comply with section 16(1)(a), the 

claimants’ applications should have been entirely parasitic upon the activities of 

Luminar and should not have reflected any future contemplated activities of the 

claimants themselves. However, this objection, if valid, would have applied equally to 

an application drafted in terms identical to those of the primary licence and thus is 

inconsistent with the concession made by Mr Findlay in his submissions. 

Nevertheless, despite any perceived contrast between the wording of the letter and the 

submissions now relied upon by Guildford, I approach the determination of the issue 

de bene esse as if the letter articulated unambiguously the same analysis as that upon 

which it now relies. 

41. Ultimately, the resolution of this issue depends upon the interpretation of the words 

“the licensable activities to which the application relates” in section 16(1)(a) of the 

Act. The narrow interpretation favoured by Guildford is that such licensable activities 

should be materially identical in content to the primary licence with specific reference 

to the scope of the plan and operating schedule which must accompany the shadow 

application. 

42. Guildford advances three specific policy bases in support of its approach. It contends: 

(a) Section 16 does not provide for a free for all.  In restricting the pool of 

possible applicants Parliament clearly considered there was benefit in so 

doing. 

(b) Numerous licences make enforcement more difficult. Clarity of responsibility 

is important as noted by the current Guidance at paragraph 8.17. 

(c)  Unrestricted applications place an undue burden on licensing authorities. 

43. Contention (a) does not, in my view, advance Guildford’s case. No one suggests that 

section 16 provides a “free for all”. It is self-evident that Parliament would not have 

imposed the section 16 gateways unless it considered that some benefit would thereby 

be achieved. This, however, begs the question as to where the line is to be drawn. The 

existence of the line cannot, of itself, determine its position. 
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44. Contentions (b) and (c), on the other hand, relating to difficulties in enforcing 

multiple licences and the burden of dealing with them, are not without some weight. 

Nevertheless, this weight is not sufficient, in my view, to preclude a broad 

interpretation of section 16(1). The potential deleterious consequences must be 

balanced against the following factors: 

i) The holder of a premises licence is under duties imposed by section 57 of the 

Licensing Act 2003 (breach of any one of which is an offence) in respect of 

keeping, displaying and producing such a licence. These obligations apply 

equally to holders of a shadow licence. There is, therefore, a level of well 

defined statutory control over the risk of confusion arising over the existence 

and parameters of any given licence. I accept that this does not remove all risk 

that, in any given case, the position may be less clear than if only one licence 

holder were permitted but the position is, at least, mitigated by the formalities 

of section 57 and, if the risk of confusion were to be prioritised as a factor in 

the threshold test, Parliament could have made express provision for this in the 

wording of the statute. It did not. 

ii) The broader interpretation of section 16(1) continues to preserve the important 

control measure that any given applicant must demonstrate a sufficient nexus 

between its business and the relevant licensable activities. Accordingly, those 

operating businesses with a more tenuous link, such as developers, may well 

be excluded from using this gateway. Borderline cases will have to be decided 

on their own facts.  

iii) A further disincentive to the making of multiple applications is that a fee is 

payable in respect of each of them. In this case the level of fee was £625 per 

application. 

iv) Situations may arise, in any event, in which one set of premises is covered by a 

number of licences. Even on a narrow approach, a multiplicity of licences is 

not precluded in respect of any given premises. Simply by limiting 

applications in relation to existing businesses where the licensable activities 

are virtually identical to those already carried on will not obviously achieve a 

substantial reduction in the number of multiple applications made. 

45. On the other hand, there are a number of factors which provide support for a broader 

interpretative approach. 

46. Firstly, the Licensing Act 2003 was not intended to support a regime based on a 

narrow and restrictive approach to licensing. As Black J. observed in R (Daniel 

Thwaites plc) v Wirral Borough Magistrates’ Court and Others [2008] EWHC 838 

(Admin) at para. 13: 

“The Licensing Act 2003 was intended to provide a ‘more 

efficient’ ‘more responsive’ and ‘flexible’ system of licensing 

which did not interfere unnecessarily. It aimed to give business 

greater freedom and flexibility to meet the expectations of 

customers and to provide greater choice for consumers whilst 

protecting local residents from disturbance and anti-social 

behaviour.” 
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And at para. 42: 

 “… the Act anticipates that a ‘light touch bureaucracy’ (a 

phrase used in para 5.99 of the Guidance) will be applied to the 

grant and variation of premises licences.” 

A wider approach to the interpretation of section 16(1)(a) facilitates these policy aims. 

The narrow one advocated by the defendant does not. 

47. Secondly, the applicant for a shadow licence may have very good and perfectly 

legitimate business, or other, reasons to include some details of the relevant licensable 

activity not included in the original primary licence. The automatic exclusion of such 

applications from further consideration under section 16(1)(a) would celebrate the 

triumph of bureaucracy over common sense.  

48. Thirdly, if, in any given case, there were sound policy reasons for taking issue with 

any differences between the terms of the shadow application and those contained in 

the primary application, then these could be considered at the hearing and dealt with 

on their merits based upon an assessment of what would be necessary for the 

promotion of the licensing objectives in the light of representations made. It is far 

better that the proper control mechanism for such applications should involve the 

considered application of policy rather than the operation of a mechanistically applied 

threshold condition. Any frivolous, vexatious or repetitious applications could always 

be dealt with by way of delegation to a single officer and, in obvious cases, be 

disposed of in a proportionately summary fashion. 

49. Fourthly, if Parliament had wished to preclude the making of second or subsequent 

licence applications on anything but identical or near identical bases to those 

contained in first licences, then this could have been made clear in the Guidance. It 

was not. 

50. Fifthly, section 17 of the 2003 Act treats the “relevant licensable activities” as 

enjoying a separate conceptual existence from, for example, “the times during which 

it is proposed that the relevant licensable activities are to take place”. It follows that 

“a business which involves the use of the premises for the licensable activities to 

which the application relates” does not cease to be such a business merely because the 

application relates, for example, to operating hours which are different from those 

covered by the primary licence. The licensable activities remain the same even when 

the times over which they are permitted do not.  

51. There are provisions in the 2003 Act upon which Guildford rely which allow an 

owner to apply for the transfer of the original licence back from the tenant in the event 

of insolvency or surrender or because the tenant had given up occupation but these are 

circumscribed by time restraints and depend in part upon the cooperation of the tenant 

which may not always be forthcoming. 

52. Having concluded that a narrow test is not appropriate, it is necessary to consider the 

parameters of a broader interpretation. In my view, the answer lies in the legislation 

itself. Section 1(1) of the 2003 Act categorises licensable activities thus: 

“Licensable activities and qualifying club activities  
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1. For the purposes of this Act the following are licensable 

activities—  

(a) the sale by retail of alcohol,  

(b) the supply of alcohol by or on behalf of a club to, or to the 

order of, a member of the club,  

(c) the provision of regulated entertainment, and  

(d) the provision of late night refreshment.  

This categorisation provides a logical and straightforward basis upon 

which to apply section 16(1)(a).  

53. Where the shadow application is limited to actual (as opposed to proposed) use, a 

sequential analysis would involve the following steps: 

i) Is the applicant a person who carries on a business? If not, he does not satisfy 

16(1)(a) and the application must fail. If he does, then go to (ii). 

ii) Does that business involve the use of the premises to which the application 

relates for licensed activities? If not, it does not satisfy 16(1)(a) and the 

application must fail. If it does, then go to (iii) 

iii) Identify the categories of licensable activities as listed under section 1 of the 

2003 Act for which the premises are used. Go on to (iv). 

iv) Does the application relate to any category or categories of licensable activity 

not identified under (iii) above? If so, the applicant does not satisfy 16(1)(a) 

and the application must fail in so far as it purports to apply to  those activities. 

If not, 16(1)(a) is satisfied. 

54. It would follow that the landlord of a public house (the tenant of which held the 

primary licence to sell alcohol) would not be precluded from applying for a shadow 

licence also for the retail sale of alcohol even if, for example, the standard days and 

timings in the shadow application differed from those permitted under the primary 

licence. The category of licensable activity would remain the same. By way of 

contrary example, the shadow application could not, however, satisfy the 

requirements of sub-section 16(1)(a) if it were made in respect of regulated 

entertainment where the primary licence did not include provision for regulated 

entertainment.  In such a case the applicant, in order to bring itself within the 

subsection, would have to demonstrate that it actually proposed to carry on a business 

at the premises which involved regulated entertainment. 

55. Applying this approach to the circumstances of this case, it follows that the defendant 

was wrong to decide that section 16(1)(a) applied so as to exclude Application 

105889 from further consideration. The differences relied upon did not relate to the 

categories of licensable activity but merely to details such as the provision of 

doormen and the like. 
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56. Application 92057 is different to the extent that the area covered in the shadow 

application is not co-terminous with that to which the primary licence relates. 

However, the discrepant area still falls within premises used by Star as landlord but is 

merely covered by a different primary licence held by Luminar. 

57. In my view, it matters not for the purposes of the application of section 16(1)(a) 

whether the shadow licence application covers an area entirely co-incident with any 

given primary licence. So long as the extent of the shadow licence application does 

not stray beyond the parameters of the premises used by the applicant as a business 

and that the matching categories of licensable activities are carried out under the 

primary licences relating thereto then the threshold of section 16(1)(a) is surmounted.  

58. Again, in the event that there were any legitimate policy concern over the proposed 

physical area of the premises covered by the shadow application, this could be 

addressed at the substantive hearing.  

59. It therefore follows that the defendant was wrong to conclude that section 16(1)(a) 

precluded application 92057 from further consideration. 

60. I would therefore order Guildford to proceed with these two applications on the basis 

that they pass through the section 16(1)(a) gateway. 

61. With respect to the remaining Star applications, I quash Guildford’s decisions and 

require it to approach the issue as to whether they qualify under section 16 afresh 

applying the law as I have ruled it to be.  

Proposed carrying on of business 

62. In case I am wrong about my interpretation of section 16 in so far as it relates to 

existing (rather than proposed) use, it is necessary to consider whether, even if Star 

could not bring itself into the category of carrying on a business within the scope of 

section 16(1)(a) it could still rely upon the assertion that it proposed to carry on a 

business which involved the use of the premises for the licensable activities to which 

the application related (to which, for ease of reference, I will refer as “the alternative 

limb”). 

63. Star contends that its intentions in respect of the future of its business at the premises 

were sufficient to comply with the alternative limb. These intentions were: 

i) To protect Star in the event that its tenants went into liquidation or surrendered 

its licence, or was the subject of review proceedings. 

ii) To protect Star in the event that its tenants failed to pay/were late paying their 

rent. 

iii)  In the event that Star gave its tenants notice to quit and retake possession 

pending redevelopment of the premises, to enable it to run the premises in the 

meantime.  

iv) To enable Star to market the premises or parts of the premises should the 

tenants stay in possession for the full term.  
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64. Guildford rejects this approach and submits that “proposes” is a normal English word 

which should be given its normal meaning, subject to any special meaning that may 

be attributable to its particular statutory context. 

65. Guildford contends that the approach of the Court of Appeal in Mainwaring v 

Trustees of Henry Smith’s Charity [1998] QB 1 at 18E, a case determined under the 

Landlord and Tenant Act 1987, is equally applicable to the Licensing Act 2003. Sir 

Thomas Bingham MR held: 

“It is in our view clear that the expression "proposes" describes 

a state of mind somewhere between mere consideration of a 

possible course of action at one extreme and a fixed and 

irrevocable determination to pursue that course of action at the 

other. As Lord Denning MR observed in Trustees of the 

Magdalen and Lasher Charity, Hastings and Others v Shelower 

(1968) 19 P & CR 389 at 392, contrasting different expressions 

to be found in the Landlord and Tenant Act 1954,"The word 

"proposes" is different from the word "intends". A man may 

propose to do a thing without having formed a fixed and settled 

intention to do it. "A "proposal" under the Act means that a 

project must have moved out of "the zone of contemplation ... 

into the valley of decision": Cunliffe v Goodman [1950] 2KB 

237 at 254 per Asquith LJ.” 

66. Star cautions against the suggestion that the interpretation of “proposes” in the policy 

context of the provisions of the Landlord and Tenant Act 1987 should be translated 

directly into the context of the Licensing Act 2003.  

67. For my own part, I do not consider that there is anything in the quoted passage from 

Sir Thomas Bingham’s judgment in Mainwaring which could, in any event, be 

interpreted as giving the word “proposes” anything other than its ordinary English 

meaning. He certainly did not consider that it was necessary to give the word any 

purposive (let alone strained) interpretation to achieve a just determination of the 

cause before him. On the contrary, he concluded that, in the circumstances of that 

case, “it is impossible to feel any doubt”. He acknowledged, however, that “Cases 

could well arise in which it might be very doubtful whether a landlord's plans had 

hardened sufficiently to be regarded as a proposal…” 

68. I resist the temptation to provide any further judicial gloss on the proper interpretation 

of the word “proposes”.  

69. In this case, however, regardless of the proper interpretation of the word “proposes”, 

Mr Curtis-Botting made a mistake. When deciding whether Star was able to bring 

itself within the alternative limb he was under the mistaken impression that the lease 

contained a three year break clause when, in fact, it was a one year break clause. This, 

in my view, amounted to a material misdirection.  

70. On this basis, I would have quashed his decision on the alternative limb in any event. 

I do not, however, find that a decision adverse to the claimants on this issue, had it 

been based on accurate primary facts, would automatically have been Wednesbury 

unreasonable. This is a court of review and not of appeal.  
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Extreme Oyster 

71. The role of Extreme is referred to in paragraph 2 of this judgment. In summary, it 

receives income from the rental of the premises from Star. It pays all of Star’s running 

costs and expenses.  

72. Extreme is not, however, the landlord of the premises or any part of them and 

arguably operates at a further stage removed from the business which actually uses 

the premises for the licensable activities to which the application relates. This does 

not mean that Extreme’s applications must automatically be excluded from 

consideration by the operation of section 16(1)(a) of the 2003 Act but it does mean 

that this is an issue upon which the decision maker and not the court should be the 

final arbiter (acting, of course, within the constraints of public law).  

73. The reasons given in the decision letter for finding that Extreme did not satisfy the 

threshold criteria of section 16(1)(a) are flawed. The decision with respect to whether 

Extreme was carrying on a business which involved the use of the premises for the 

licensable activities to which the application relates (as articulated in Guildford’s 

submissions to me) was wrongly based on the assumption that there had to be virtual 

equivalence between the scope of the activities actually carried out and those in 

respect of which the application was made. The decision on the alternative limb was 

also flawed by Mr Curtis-Botting’s error relating to the timing of the break clause. 

The decisions relating to the Extreme applications are, therefore, quashed and must be 

considered afresh applying the law as I have held it to be. 

Delegation 

74. The decision to rule against all of the Claimants’ applications was taken by Mr Curtis-

Botting alone and not by the sub-committee. The powers of sub-delegation under the 

2003 Act are contained within section 10 which provides: 

“10 Sub-delegation of functions by licensing committee etc. 

 (1)A licensing committee may arrange for the discharge of   

any functions exercisable by it—  

(a)by a sub-committee established by it, or  

(b)subject to subsection (4), by an officer of the 

licensing authority.  

(2)Where arrangements are made under subsection (1)(a), 

then, subject to subsections (4) and (5), the sub-committee 

may in turn arrange for the discharge of the function 

concerned by an officer of the licensing authority.  

(3)Arrangements under subsection (1) or (2) may provide for 

more than one sub-committee or officer to discharge the 

same function concurrently.  

(4)Arrangements may not be made under subsection (1) or 

(2) for the discharge by an officer of—  
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(a)any function under—  

(i)section 18(3) (determination of application for 

premises licence where representations have been 

made),  

(ii)section 31(3) (determination of application for 

provisional statement where representations have 

been made),  

(iii)section 35(3) (determination of application for 

variation of premises licence where representations 

have been made),  

(iv)section 39(3) (determination of application to 

vary designated premises supervisor following 

police objection),  

(v)section 44(5) (determination of application for 

transfer of premises licence following police 

objection),  

(vi)section 48(3) (consideration of police 

objection made to interim authority notice),  

(via)section 53A(2)(a) or 53B 

(determination of interim steps pending 

summary review),  

(vii)section 72(3) (determination of application 

for club premises certificate where 

representations have been made),  

(viii)section 85(3)(determination of application 

to vary club premises certificate where 

representations have been made),  

(ix)section 105(2) (decision to give counter 

notice following police objection to temporary 

event notice),  

(x)section 120(7) (determination of application 

for grant of personal licence following police 

objection),  

(xi)section 121(6) (determination of application 

for renewal of personal licence following police 

objection), or  

(xii)section 124(4) (revocation of licence where 

convictions come to light after grant etc.),  
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(b)any function under section 52(2) or (3) 

(determination of application for review of premises 

licence) in a case where relevant representations 

(within the meaning of section 52(7)) have been made,  

(ba) any function under section 53C (review 

following review notice), in a case where 

relevant representations (within the meaning of 

section 53C(7)) have been made, 

(c)any function under section 88(2) or (3) 

(determination of application for review of club 

premises certificate) in a case where relevant 

representations (within the meaning of section 88(7)) 

have been made, or  

(d)any function under section 167(5) (review following 

closure order), in a case where relevant representations 

(within the meaning of section 167(9)) have been 

made.  

(5)The power exercisable under subsection (2) by a sub-

committee established by a licensing committee is also 

subject to any direction given by that committee to the sub-

committee 

75. The Amended Guidance contains a table of “Recommended Delegation of Functions” 

but this takes the issue no further to the extent that it does not state whether or not it is 

generally appropriate for a decision under section 16 to be delegated to an officer. 

76. I am satisfied that Guildford would not have acted in breach of the provisions of 

section 10 if it had actually authorised the Licensing Committee to arrange for the 

relevant function (i.e. to determine whether or not a prospective applicant falls within 

the scope of section 16) to be delegated to an officer of the licensing authority such as 

Mr Curtis-Botting. However, to examine whether such delegation actually took place 

or was compliant with Guildford’s policy on the matter, it is necessary to have regard 

to Guildford’s “Delegation to Officers” document which is accessible on its website.  

77. This document, rather than listing, as does the Act, those decisions which are not to be 

delegated to officers, lists those decisions which are to be so delegated. Guildford 

relies upon category 8 in the list in the Delegation document which, it contends, 

empowered Mt Curtis-Botting to make the decision. It provides that such a delegation 

is permitted: 

“To determine all applications for a premises licence…where 

no representations have been made.” 

78. During submissions, I was first informed on behalf of Guildford that in respect of 

some of the eight relevant applications no representations had been made but in 

respect of others representations had been made. Further enquiry revealed, however, 

http://www.legislation.gov.uk/ukpga/2003/17/section/10##


 

 Page 19 

that this was wrong and that representations had, in fact, been made in respect of all 

eight applications.  

79. When pressed on this issue, Guildford’s argument was to the effect that I should treat 

the case as if no representations had been made (even though they had) on the basis 

that the issue under section 16 was to be looked at sequentially before the 

determination of an application because, if the proposed applicant fell outside the 

terms of section 16, then the issue of whether or not representations had been made 

would fall out of the equation.   

80. I disagree with this analysis.  Section 10 of the 2003 Act prohibits the delegation of 

any function under…section 18(3) (determination of application for premises licence 

where representations have been made). Thus the Committee was entitled to permit a 

determination under section 18(3) where no representations had been made. However, 

it simply did not go on, as it could have done, to authorise the single officer to 

determine issues arising under section 16(1). 

81. There was no justification for Guildford to act in breach of its Delegation Policy. The 

public and the claimants had a legitimate expectation that this Policy would be 

followed. I am, therefore, satisfied that the decision on section 16 is one that ought not 

to have been determined by Mr Curtis-Botting alone and would quash his decisions 

on this basis also. I would add that the answer to the question whether, in any given 

case, there is a sufficient nexus between an existing business and the licensable 

activities to which an application is made may not always be straightforward and that 

it would not be generically inappropriate for policies to provide for licensing sub-

committees to make the relevant determination rather than to delegate it to an 

individual officer. 

Fees 

82. A subsidiary issue arose relating to the fees paid by the claimants in respect of their 

applications. In summary they contended that it was unlawful for Guildford to retain 

fees paid in respect of applications which had been rejected without any substantive 

consideration of the merits. In the light of my findings with respect to the status of 

Guildford decisions relating to such fees I find it unnecessary to adjudicate on this 

issue.  

Consequences 

83. In summary, therefore, this court makes a declaration that Star’s applications 92057 

and 105889 are compliant with section 16(1)(a) and must be allowed to proceed to 

substantive determination and that Guildford’s decisions on the remaining 

applications from Star and Extreme are quashed and are to be re-visited on the legal 

basis I have ruled upon. 



 
Licensing Authority Submissions       Appendix 3 
 
Email received from applicant 21 February 2023 
 
Dear Karyn, 
  
I am replying to you in Natasha’s absence. 
  
In relation to live music I can confirm that we intended to apply as per the current licence, and 
am therefore happy to confirm that on Thursdays we wish to amend the hours to state 09:00 to 
03:00. 
  
As to the requested condition, we are minded not to agree this as it appears unreasonable 
given the circumstances and defeats the purpose of the Shadow Licence if it cannot have 
immediate effect once the current licence is no longer operational.  It diminishes the protection 
afforded by such licence.   
 
We would however be happy to agree the following condition : 
  
“The Shadow Licence will not take effect when the current Premises Licence is in operation”. 
  
I look forward to hearing from you. 
 
Licensing Authority Response received 5 April 2023 
 
Hi Lisa 
 
Apologies for not getting back to you sooner.  
 
Thank you for confirming the hours are to remain the same.  
 
On further review of the application the Licensing Authority believe this premises falls within 
PB1 policy as there is no ancillary nature to the sale of alcohol.  
 
In regards to your proposed amended condition the Licensing Authority does not agree with 
your amendment due to model condition 97 ensures that the shadow licence if granted would 
be inoperable for use should the licence for 20/03425/LIPDPS be surrendered to operate the 
Sky Bar.  
 
Currently the premises licence 21/06624/LIPN Sky Bar & Lounge, Trocadero, 13 Coventry 
Street, London has been granted as per the below conditions.  
 
65. The applicants contend that this application can be treated as an exception to policy upon 
the basis of the following:  
(a) Premises Licence 15/02410/LIPT relating to 1-4 Leicester Square (which the first applicant 
previously offered to surrender when Licence 18/00656/LIPN was granted), together with 
Licence 18/00656/LIPN, will be surrendered subject to the grant of this application;  
(b) Premises Licence 20/03425/LIPDPS relating to the Rainforest Cafe at 20-24 Shaftesbury 
Avenue will be surrendered by the first applicant, subject to the grant of the linked application 
described below (66a) and the satisfaction of works conditions relating to this application and 
the application described at 66(a);  
(c) The capacity for the Piccadilly Institute stated within Premises Licences 19/09064/LIPN and 
21/04481/LIPDPS shall be reduced by 380 as a result of the linked application described below 
(66b).  
 



66. To support the exception to policy argument, the below linked applications will be submitted 
following the grant of this licence application:  
(a) New Premises Licence application for the Rainforest Café at 20-24 Shaftesbury Avenue 
authorising the use of the premises as a restaurant (with a holding bar) until midnight;  
(b) Two minor variation applications to reduce the capacity for the Piccadilly Institute by 380 
persons.  
Conditions 65 and 66 above to be removed upon satisfaction of the works conditions at 62 to 63 
above, and to a works condition which will be incorporated in the application referred to at 
Condition 65 (b).    
 
Therefore, should the application for the shadow licence be granted and the other current 
licence (20/03425/LIPDPS) be surrendered the shadow licence would then take affect be able 
to operate in its own right.  
 
Therefore the Licensing Authority maintains the model condition 97 in its entirety which should 
be attached to the licence as this will render all licences attached to that premises redundant.  
 

“The shadow licence will not take effect when the current licence is in operation, or it 
lapses, is surrendered or revoked.” 

 
This condition will therefore mean that the shadow licence will then not take effect on the 
happening of the four events above namely the current licence in operation, current licence 
lapsing, current licence being surrendered or revoked. The Licensing Authority requests that if 
this licence is granted that it is surrendered at the same time as the primary licence.   
 
The Licensing Authority also notes that there is currently a variation application for 
20/03425/LIPDPS, that will effectively, if granted, will no longer be a shadow of the current 
licence and the applicant is encouraged to provide the Licensing Authority an explanation as to 
the intentions of the shadow application should the variation be granted.  
 
Sky Bar & Lounge licence attached as Appendix A. 
 
The Licensing Authority therefore maintains their representation as per paragraph D20 of the 
Westminster’s Licensing Policy that this application should duplicate the current operation 
licence and if the variation is granted this will not do so and therefore is not an exception to 
policy. 
  



 
Premises Licence Sky Bar & Lounge      Appendix A 
 

 
City of Westminster 

64 Victoria Street, London, 
SW1E 6QP 

Schedule 12 
Part A 

WARD: St James's 
UPRN: 100023472806 

Premises licence 

 
Regulation 33, 34 

 

 
Premises licence 
number: 
 

 
21/06624/LIPN 

 
Original Reference:  
 

 
21/06624/LIPN 

 
Part 1 – Premises details 
 

Postal address of premises: 
 
Sky Bar & Lounge 
Trocadero 
13 Coventry Street 
London 
W1D 7DH 
 

Telephone Number: Not Supplied 

 

Where the licence is time limited, the dates: 
 
Not applicable 
 

 

Licensable activities authorised by the licence: 
 
Performance of Dance 
Performance of Live Music 
Playing of Recorded Music 
Late Night Refreshment 
Sale by Retail of Alcohol 
 

 

The times the licence authorises the carrying out of licensable activities: 
 
Performance of Dance 
 Monday to Sunday:                              10:00 to 03:00  
Seasonal Details: On the morning of British Summertime the terminal hour shall be 
extended by one hour. For Hotel residents and guests 24 hours. 
 
Performance of Live Music 
 Monday to Sunday:                              10:00 to 03:00  
Seasonal Details: On the morning of British Summertime the terminal hour shall be 
extended by one hour. For Hotel residents and guests 24 hours. 
 
Playing of Recorded Music 



 Monday to Sunday:                              10:00 to 03:00  
Seasonal Details: On the morning of British Summertime the terminal hour shall be 
extended by one hour. For Hotel residents and guests 24 hours. 
 
Late Night Refreshment 
 Monday to Sunday:                               23:00 to 03:00 
             Monday to Sunday:                               23:00 to 05:00  Hotel residents & guests 
Seasonal Details: On the morning of British Summertime the terminal hour shall be 
extended by one hour. For Hotel residents and guests 24 hours. 
 
Sale by Retail of Alcohol 
 Monday to Sunday:                              10:00 to 03:00 
             Monday to Sunday:                              00:00 to 00:00  Hotel residents & guests 
Seasonal Details: On the morning of British Summertime the terminal hour shall be 
extended by one hour for Hotel residents and guests - 23.00 to 05.00 hours. 
 

 

The opening hours of the premises: 
 
Monday to Sunday:                                           00:00 to 00:00 
 

 

Where the licence authorises supplies of alcohol, whether these are on and/or off supplies: 
 
Alcohol is supplied for consumption both on and off the Premises. 
 

 
Part 2 
 

Name, (registered) address, telephone number and email (where relevant) of holder of 
premises licence: 
 
Trocadero (London) Hotel ltd  &  Tao Group Operating Llc 
Both C/o 16 Babmaes Street 
London 
SW1Y 6HD 
 

 

Registered number of holder, for example company number, charity number (where 
applicable) 
 
09162589 (Trocadero (London) Hotel Ltd) 
Not applicable -  Tao Group Operating Llc 
 

 

Name, address and telephone number of designated premises supervisor where the 
premises licence authorises the supply of alcohol: 
 
Name:                Not Known 
                                                     
 
Please note: It is the policy of the Licensing Authority not to display the address details of 
a designated premises supervisor. 
 

 
  



 

Personal licence number and issuing authority of personal licence held by designated 
premises supervisor where the premises licence authorises for the supply of alcohol: 
 
Licence Number:              Not known  
Licensing Authority:   Not known 
 

 
 
 
Date:   16 December 2021 
 
 
This licence has been authorised by Mary Pring on behalf of the Director - Public 
Protection and Licensing. 



Annex 1 – Mandatory conditions 
 
 
1. No supply of alcohol may be made at a time when there is no designated premises 

supervisor in respect of this licence. 
 
2. No supply of alcohol may be made at a time when the designated premises supervisor 

does not hold a personal licence or the personal licence is suspended. 
 
3. Every supply of alcohol under this licence must be made or authorised by a person who 

holds a personal licence. 
 
4.          (1)  The responsible person must ensure that staff on relevant premises do not carry 

out, arrange or participate in any irresponsible promotions in relation to the 
premises. 

 
(2)  In this paragraph, an irresponsible promotion means any one or more of the 

following activities, or substantially similar activities, carried on for the purpose of 
encouraging the sale or supply of alcohol for consumption on the premises— 

 
(a)  games or other activities which require or encourage, or are designed to require 

or encourage, individuals to; 
 

(i)  drink a quantity of alcohol within a time limit (other than to drink alcohol 
sold or supplied on the premises before the cessation of the period in which 
the responsible person is authorised to sell or supply alcohol), or 

(ii)  drink as much alcohol as possible (whether within a time limit or otherwise); 
 

(b)  provision of unlimited or unspecified quantities of alcohol free or for a fixed or 
discounted fee to the public or to a group defined by a particular characteristic in 
a manner which carries a significant risk of undermining a licensing objective; 

 
(c)  provision of free or discounted alcohol or any other thing as a prize to encourage 

or reward the purchase and consumption of alcohol over a period of 24 hours or 
less in a manner which carries a significant risk of undermining a licensing 
objective; 

 
(d)  selling or supplying alcohol in association with promotional posters or flyers on, or 

in the vicinity of, the premises which can reasonably be considered to condone, 
encourage or glamorise anti-social behaviour or to refer to the effects of 
drunkenness in any favourable manner; 

 
 (e) dispensing alcohol directly by one person into the mouth of another (other than 

where that other person is unable to drink without assistance by reason of a 
disability). 

 
5.  The responsible person must ensure that free potable water is provided on request to 

customers where it is reasonably available. 
 
6.          (1)  The premises licence holder or club premises certificate holder must ensure that 

an age verification policy is adopted in respect of the premises in relation to the 
sale or supply of alcohol. 

 
(2)  The designated premises supervisor in relation to the premises licence must 

ensure that the supply of alcohol at the premises is carried on in accordance with 
the age verification policy. 

 



(3) The policy must require individuals who appear to the responsible person to be 

under 18 years of age (or such older age as may be specified in the policy) to 

produce on request, before being served alcohol, identification bearing their 

photograph, date of birth and either— 

 (a)  a holographic mark, or 

 (b)  an ultraviolet feature. 

 
7.  The responsible person must ensure that— 

(a)  where any of the following alcoholic drinks is sold or supplied for consumption on 

the premises (other than alcoholic drinks sold or supplied having been made up 

in advance ready for sale or supply in a securely closed container) it is available 

to customers in the following measures— 

  (i)  beer or cider: ½ pint;  

(ii)  gin, rum, vodka or whisky: 25 ml or 35 ml; and 

   (iii)  still wine in a glass: 125 ml; 

 
(b)  these measures are displayed in a menu, price list or other printed material which 

is available to customers on the premises; and 
 
(c) where a customer does not in relation to a sale of alcohol specify the quantity of 

alcohol to be sold, the customer is made aware that these measures are available. 
 
A responsible person in relation to a licensed premises means the holder of the premise licence 
in respect of the premises, the designated premises supervisor (if any) or any individual aged 18 
or over who is authorised by either the licence holder or designated premises supervisor.  For 
premises with a club premises certificate, any member or officer of the club present on the 
premises in a capacity that which enables him to prevent the supply of alcohol. 
 
8(i) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or 

off the premises for a price which is less than the permitted price. 
 
8(ii) For the purposes of the condition set out in paragraph 8(i) above - 
 

(a)  "duty" is to be construed in accordance with the Alcoholic Liquor Duties Act 1979; 
 

(b)  "permitted price" is the price found by applying the formula - 
 

P = D+(DxV) 
 

Where - 
  

(i) P is the permitted price, 
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty     

were charged on the date of the sale or supply of the alcohol, and 
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if 

the value added tax were charged on the date of the sale or supply of the 
alcohol; 

 
(c)  "relevant person" means, in relation to premises in respect of which there is in 

force a premises licence - 
   

(i)  the holder of the premises licence, 



(ii)  the designated premises supervisor (if any) in respect of such a licence, or 
(iii)  the personal licence holder who makes or authorises a supply of    alcohol 

under such a licence; 
 

(d)   "relevant person" means, in relation to premises in respect of which there is in 
force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply 
in question; and 

 
(e)  "value added tax" means value added tax charged in accordance with the Value 

Added Tax Act 1994. 
 
8(iii). Where the permitted price given by Paragraph 8(ii)(b) above would (apart from this 

paragraph) not be a whole number of pennies, the price given by that sub-paragraph shall 
be taken to be the price actually given by that sub-paragraph rounded up to the nearest 
penny. 

 
8(iv).     (1)  Sub-paragraph 8(iv)(2) below applies where the permitted price given by 

Paragraph 8(ii)(b) above on a day ("the first day") would be different from the 
permitted price on the next day ("the second day") as a result of a change to the 
rate of duty or value added tax. 

(2)  The permitted price which would apply on the first day applies to sales or supplies 
of alcohol which take place before the expiry of the period of 14 days beginning on 
the second day. 

 
9. All persons guarding premises against unauthorised access or occupation or against 
 outbreaks of disorder or against damage (door supervisors) must be licensed by the 
 Security Industry Authority. 



Annex 2 – Conditions consistent with the operating Schedule 
 
 
 None 



Annex 3 – Conditions attached after a hearing by the licensing authority 
 
 
10.  There shall be no sales of hot food or hot drink for consumption 'off' the premises after 

23:00 hours except to hotel residents and their bona fide guests.  
 
11. (a) On the 12th floor, seating shall be provided internally and on the terrace for a 

minimum of 70% of those that can be accommodated in that area. Waiter/waitress 
service shall be available to all customers seated throughout the 12th floor.  

 
(b)  On the 13th floor, the sale of alcohol shall be ancillary to music and dancing and 
substantial refreshment within the Clubroom and, within the Flex Event Space it shall be 
ancillary to pre-booked or ticketed events and/or functions and dining. 

 
12. Where permitted to use the entrance on Rupert Street for admission to the premises 

beyond midnight and until the terminal hours for admissions then the area hatched 
green (on the right of Rupert Street entrance lobby) shall be secured as an overflow 
holding area that can be used by management and the door team to increase the 
available space for customers to queue internally whilst waiting for admission to the 12th 
and 13th floors.  

 
13.  There shall be no  dance floor on the 12th floor, including the roof terrace.  
 
14.  For any pre-booked event or occasion involving a licensable activity when a guest list is 

in operation, only a director of the managing company, the Premises Licence Holder, the 
Designated Premises Supervisor or the Duty Manager will be authorised to add 
additional names to the guest list. Any additions less than 48 hours before the 
prebooked event or occasion must be legibly entered on the list and signed for by the 
Director, the Premises Licence Holder, the Designated Premises Supervisor or the Duty 
Manager. This list will be kept for a period of 28 days following the event and will be 
made available immediately for inspection upon request by a Police Officer or authorised 
Council Officer.  

 
15.  All windows and external doors leading to the 12th floor roof terrace shall be kept closed 

after 23:00 hours, except for the immediate access and egress of persons.  
 
16.  Admission to the 12th and 13th floor licensed areas from the street by members of the 

public shall only be via the ground floor Sky Bar lift lobby. 
17. No alcohol shall be consumed by customers more than 30 minutes after the permitted 

terminal hour for the supply of alcohol. (This shall not apply to hotel residents and their 
bona fide guests). Guests limited to 5. 

 
 

18.  (a)  From 21:00 hours a minimum of 2 door staff shall be on duty in the 
  ground floor  lobby area and a minimum of 1 on duty on the 12th and 
  13th floors whilst open to the public (excludes hotel residents and  
 bona fide guests) for licensable activities. This shall be increased to a  
 ratio of 1:75 (or part thereof) from 22:00 hours on the 12th and 13th  
 floors until those areas are closed to the public for licensable   
 activities.  

 (b)  Prior to 21:00 hours, the need for door staff shall be determined by 
  risk assessment carried out by the DPS. 

 (c)  On any occasion prior to 21:00 hours where the premises are open 
  to the public and no door staff are on duty then a member of staff  
 shall be on duty in the ground floor lobby area to meet and greet   
 customers.  

 



19.  At least one member of door staff deployed to the ground floor and to each floor (12th 
and 13th) from 21:00 hours (as required by condition 18) shall wear a Body Worn Video 
Camera capable of recording audio and video in any light condition as per the minimum 
requirements of the Westminster Police Licensing Team. All recordings for BWV shall be 
stored for a minimum period of 31 days with date and time stamping. Viewing of 
recordings shall be made available immediately upon the request of Police or authorized 
officers throughout the preceding 31-day period.  

 
20.  When Body Worn Video systems are in use then they will be deployed immediately 

during any verbal altercation or use of force by any member of staff. All ejections shall 
be recorded on BWV.  

 
21.  All staff engaged in the use of Body Worn Video shall receive relevant training to ensure 

they are confident in its use. A record will be kept on the premises of which staff have 
been trained. This record will be available to the relevant authority for inspection upon 
request and shall be retained for a minimum of 12 months.  

 
22.   (a) The premises shall install and maintain a comprehensive CCTV and Body Worn 

Video system as per the minimum requirements of the Westminster Police Licensing 
Team. All entry and exit points, lifts (internal area) and lift areas will be covered enabling 
frontal identification of every person entering in any light condition. The CCTV system 
shall continually record whilst the premises are open for licensable activities and during 
all times when customers remain on the premises. All recordings shall be stored for a 
minimum period of 31 days with date and time stamping. Viewing of recordings shall be 
made available immediately upon the request of Police or authorised officer throughout 
the entire 31-day period.   

 
(b)  The CCTV system shall provide coverage of the external area outside all public 
entrances. It shall provide coverage of queues to enter the premises and designated 
smoking areas, customer search areas and vehicle drop off areas by the entrances.  

 
23.  A staff member from the premises who is conversant with the operation of the CCTV 

system shall be on the premises at all times when the premises are open for licensable 
activities. This staff member must be able to provide a Police or authorised council 
officer copies of recent CCTV images or data with the absolute minimum of delay when 
requested (including where applicable any Body Worn Video system) subject to Data 
Protection requirements.  

 
24. An incident log shall be kept at the premises and made available on request to an 

authorised officer of the City Council or the Police subject to Data Protection 
requirements. It must be completed within 24 hours of the incident and will record the 
following:  

a) all crimes reported to the venue, 
b) all ejections of patrons,  
c) any complaints received concerning crime and disorder, 
d) any incidents of disorder,  
e) any faults in the CCTV or Body Worn Video system, search wands 
 f) any refusal of the sale of alcohol,  
g) any visit by a relevant authority or emergency service. 
h) all seizures of drugs or offensive weapons.  

 
25.  A Challenge 21 proof of age scheme shall be operated at the premises where the only 

acceptable forms of identification are recognised photographic identification cards, such 
as a driving licence, passport, military ID, biometric resident permit or proof of age card 
with the PASS Hologram.  

 
26. No noise generated on the premises, or by its associated plant or equipment, shall 



emanate from the premises nor vibration be transmitted through the structure of the 
premises which gives rise to a nuisance.  

 
27.  A noise limiter must be fitted to the musical amplification system set at a level 

determined by and to the satisfaction of an authorised officer of the Environmental 
Health Service so as to ensure that no noise nuisance is caused to local residents or 
businesses. The operational panel of the noise limiter shall then be secured by key or 
password to the satisfaction of officers from the Environmental Health Service and 
access shall only be by persons authorised by the Premises licence holder. The limiter 
shall not be altered without prior agreement with the Environmental Health Service. No 
alteration or modification to any existing sound system(s) should be effected without 
prior knowledge of an authorised officer of the Environmental Health Service. No 
additional sound generating equipment shall be used on the premises without being 
routed through the sound limiter device.  

 
28.  (a)  Loudspeakers shall not be located in the ground floor entrance lobby unless there is 

a sound lobby, or outside the premises building.  
(b)  On the 12th floor external terrace, live music (which does not involve percussion) 
shall be permitted until 22:00 hours and recorded music permitted until 00:00 hours. Live 
music, (including percussion) and recorded music shall however be permitted beyond 
these times and until 03:00 hours if the external terrace is enclosed with a retractable 
roof to the satisfaction of Environmental Health Service.  

 
29.  There shall be no striptease or nudity, and all persons shall be decently attired at all 

times, except when the premises are operating under a Sexual Entertainment Venue 
Licence. 

 
30. All waste shall be properly presented and placed out for collection no earlier than 30 

minutes before the scheduled collection times.  
 
31.  The approved arrangements at the premises, including means of escape provisions, 

emergency warning equipment, the electrical installation and mechanical equipment, 
shall at all material times be maintained in good condition and full working order. 

 
32.  The means of escape provided for the premises shall be maintained unobstructed, free 

of trip hazards, be immediately available and clearly identified in accordance with the 
plans provided.  

 
33.  All emergency exit doors shall be available at all material times without the use of a key, 

code, card or similar means.  
 
34.  All emergency doors shall be maintained effectively self-closing and not held open other 

than by an approved device.  
 
35.  The edges of the treads of steps and stairways shall be maintained so as to be 

conspicuous.  
 
36.  Notices shall be prominently displayed at all exits requesting patrons to respect the 

needs of local residents and businesses and leave the area quietly.  
 
37.  During the hours of operation of the premises, the licence holder shall ensure sufficient 

measures are in place to remove and prevent litter or waste arising or accumulating from 
customers in the area immediately outside the premises, and that this area shall be 
swept and or washed, and litter and sweepings collected and stored in accordance with 
the approved refuse storage arrangements by close of business.  

 
38.  No waste or recyclable materials, including bottles, shall be moved, removed from or 



placed in outside areas between 23.00 hours and 08.00 hours on the following day.  
 
39.  With the exception of fresh produce, no deliveries to the premises shall take place 

between 23:00 hours and 08:00 hours the following day.  
 
40.  The licence holder shall enter into an agreement with a hackney carriage and/or private 

carriage firm to provide transport for customers, with contact numbers made readily 
available to customers who will be encouraged to use such services.  

 
41.  The licence holder shall ensure that any queue to enter the premises which forms 

outside the premises is orderly and supervised by SIA trained personnel so as to ensure 
that there is no public nuisance or obstruction to the public highway.  

 
42.  There shall be no payment made by or on behalf of the licence holder to any person for 

bringing customers to the premises directly off the street.  
 
43.  Any events which are not pre booked private or corporate events but are externally 

promoted events shall be risk assessed. A documented risk assessment will be 
completed 10 days prior to the event and retained for a minimum of 31 days afterwards 
and be made immediately available for viewing by the Responsible Authorities upon 
request. When carrying out the risk assessment for the event and holding the event, the 
premises will take into account any reasonable advice received from the Metropolitan 
Police.  

 
44.  A representative of the Premises Licence Holder shall attend the local Pub watch 

meetings.  
 
45.  There shall be No entry/Re-entry (excluding persons exiting to smoke) to the premises 

after 02:00 hours on each day. 
 
46.  An attendant shall be on duty in the cloakroom during the whole time that it is in use.  

 
47.  (a) An attendant shall be on duty in the male and female toilets areas (within the 

licensed area) from 21:00 hours daily until the premises are closed to the public 
(excluding hotel residents and bona fide guests).  
(b) Attendants shall be equipped with a means of alerting security without delay, e.g. 
radio, BWV, or personal alarm which shall be kept on their person.  

 
48.  No advertisements of any kind (including placard, poster, sticker, flyer, picture, letter, 

sign, or other mark) that advertises or promotes the establishment, its premises, or any 
of its events, facilities, goods or services shall be inscribed or affixed upon the surface of 
the highway, or upon any building, structure, works, street furniture, tree, or any other 
property, or be distributed to the public. 

 
49.  (a) With the exception of the function room, after midnight all drinking vessels used in 

the venue shall be made from a sustainable material other than glass. All drinks in glass 
bottles are to be decanted into non glass containers or non-glass carafes prior to being 
served, with the exception of champagne, wine, or bottles of spirits with a minimum size 
of 70 CL supplied by way of waiter/waitress service to tables. Staff shall clear all empty 
champagne and spirit bottles promptly from the table. Customers shall not be permitted 
to leave their table carrying any such glass bottle or drink directly from the bottle.   

 
50.  From 23:00 hours, a full pat-down search of all entrants and bag search, shall be 

conducted by properly trained security staff of the appropriate gender. Searching will be 
supplemented using two functional metal detecting wands. All searches will be covered 
by the premises CCTV system. Prior to 23:00 hours, searching shall be based on a risk 
assessment by designated security staff.  



 
51. After 21:00 hours, designated queuing and smoking area shall be enclosed within 

appropriate barriers to ensure that the footway is kept clear and constantly monitored by 
security personnel and/or staff. There shall be a limit of 12 smokers at any one time.  

 
52.  In the event that an assault involving an injury or of a sexual nature is committed on the 

premises (or appears to have been committed), the management will immediately 
ensure that:  

a. the Police (and, where appropriate, the London Ambulance Service) are    
 called without delay;  

b. all measures that are reasonably practicable are taken to apprehend any 
 suspects pending the arrival of the Police;  

c. the crime scene is preserved so as to ensure a full forensic investigation to 
 be carried out by the Police; 

 such other measures are taken (as appropriate) to fully protect the safety of 
 all persons on the premises. 

 
53.  Where the premises are open for the sale of alcohol for consumption on the premises 

(other than hotel residents and bona fide guests) then from 22:00 hours a Personal 
Licence Holder shall be on duty.  

 
54.  When accessible to customer after 22:00 hours for smoking then the designated 

smoking areas on the 12th floor terrace shall be monitored by at least one door 
supervisor and shall be covered by the venue’s CCTV system.  

 
55.  After 22:00, all security engaged outside the entrance to the premises, or supervising or 

controlling queues outside the premises, shall wear high visibility yellow jackets or vests. 
Security staff shall display their SIA a licence at all times went on duty. At the 
commencement of duty, all security personnel must have their names and licence 
number logged with date and time. Names must be legible and appropriate for a legal 
document. The log shall be made available for inspection of the Responsible Authorities 
upon request and be retained for a minimum of 31 days.  

 
56.  After 22:00, registered door supervisors shall ensure that the specified capacities are 

adhered to at all material times. Before 22:00 registered door supervisors and / or staff 
shall ensure that the specified capacities are adhered to at all material times. A daily log 
is to be maintained to ensure that any capacity limit set is recorded hourly and can be 
properly monitored. Information regarding the capacity will be given to an authorised 
officer or Police officer on request. 

 
57.  A traffic marshal shall be employed by management from 22:00 on Friday, Saturday and 

any other time deemed necessary by the Premises Licence Holder. They shall remain 
on duty until all customers have left the immediate vicinity of the premises to ensure, as 
far as reasonably practicable, there is no obstruction on Rupert Street in the immediate 
vicinity of the premises from customers or vehicles linked to the premises. The Traffic 
Marshall shall wear a high visibility jacket of a different colour to those worn by SIA door 
staff and marked ‘traffic marshal’ to be clearly identifiable in this role and equipped with 
a radio link to security.  

 
58.  (a) SIA door staff shall from midnight until the premises are closed to the public (plus 30 

minutes), monitor Rupert Street and Shaftesbury Avenue to encourage the quiet 
dispersal of customers.  
(b) Designated street marshals and noise control officers will be deployed as identified 
from time to time, from midnight.  

 
59.  Customer facing front of house staff shall receive at least basic training in Conflict 

Management provided by a qualified source. Training records for such staff shall be kept 



on the premises and provided to the Responsible Authorities for viewing upon request.  
 
60.  (a) After 21:00 hours, the lift lobby area on the ground floor shall be monitored by at 

least one SIA door supervisor who shall direct patrons into lifts which are designated for 
use by the 12th and 13th floors. Those lifts will have CCTV cameras fitted within the lifts. 

  (b) During high-risk times as identified by the Premises Licence Holder, door staff shall 
ride in the lifts with guests.  
(c) Upon disembarking, there will be a reception area to greet patrons on the 12th and 
13th floors before they are directed to the relevant area of the premises.  

 
61.  The Premises Licence Holder shall ensure that the management team register and 

successfully complete the nationally recognised counter terrorism training product 
referred to as ACT eLearning package or can demonstrate that the ACT eLearning 
product has been successfully completed within the preceding 12 months and that all 
front of house staff employed by or at the premises complete the ACT eLearning within a 
reasonable period not exceeding 3 months from the day they start their employment. 

 
62.  No licensable activities shall take place at the premises until the premises have been 

assessed as satisfactory by the Environmental Health Consultation Team at which time 
this condition shall be removed from the Licence by the licensing authority.  

 
63.  Before the premises open to the public the plans as deposited will be checked by the 

Police and Environmental Health Consultation Team to ensure they are an accurate 
reflection of the premises constructed. Where the premises layout has changed during 
the course of construction new plans shall be provided to the Environmental Health 
Consultation Team and the Licensing Authority. This condition shall be removed by the 
Licensing Team once satisfied.  

 
64.  The maximum number of persons permitted on the premises at any one time (excluding 

staff) shall not exceed: 
 a.  12th Floor xxx persons; 
 b.  13th Floor xxx persons 
 With no more than 1000 persons at any one time. 
 
65.  The applicants contend that this application can be treated as an exception to policy 

upon the basis of the following:  
(a) Premises Licence 15/02410/LIPT relating to 1-4 Leicester Square (which the first 
applicant previously offered to surrender when Licence 18/00656/LIPN was granted), 
together with Licence 18/00656/LIPN, will be surrendered subject to the grant of this 
application; 

  (b) Premises Licence 20/03425/LIPDPS relating to the Rainforest Cafe at 20-24 
Shaftesbury Avenue will be surrendered by the first applicant, subject to the grant of the 
linked application described below (66a) and the satisfaction of works conditions relating 
to this application and the application described at 66(a);  
(c) The capacity for the Piccadilly Institute stated within Premises Licences 
19/09064/LIPN and 21/04481/LIPDPS shall be reduced by 380 as a result of the linked 
application described below (66b).  

 
66.  To support the exception to policy argument, the below linked applications will be 

submitted following the grant of this licence application:  
(a) New Premises Licence application for the Rainforest Café at 20-24 Shaftesbury 
Avenue authorising the use of the premises as a restaurant (with a holding bar) until 
midnight;  
(b) Two minor variation applications to reduce the capacity for the Piccadilly Institute by 
380 persons.   
Conditions 65 and 66 above to be removed upon satisfaction of the works conditions at 
62 to 63 above, and to a works condition which will be incorporated in the application 



referred to at Condition 65 (b).  
  
67.  A copy of the dispersal policy shall be available on the premises for inspection.  
 
68.  (a) After 23:00 hours, all customers entering the premises shall have their ID scanned 

on entry, save for when a biometric scanning system is in place. The details recorded 
shall include a live facial image capture of the customer and capture the photographic 
identification produced. The details recorded by the ID scanner system shall be made 
available to the Police and the local authority upon request. 

 
(b) The requirement in (a) above is subject to the following exceptions, namely that a 
maximum number of (25) guests per night may be admitted at the Managers discretion 
without necessarily photo ID being scanned and recorded. The admission of such 
guests however shall be in accordance with the following procedure:  
 (i)  The DPS shall approve in writing the names of a maximum of three 
  managers other than him/herself who are authorised to sign in such 
guests. 

(ii)  A legible record (the signing in sheet) of those guest’s name shall be 
retained on the premises for inspection by the Licensing Authority and 
Police for a minimum period of 31 days. The name of the DPS approved 
manager authorising the admission will also be recorded by that 
manager,  

 (iii)  Guests shall be required to produce some form of ID such as a bank 
  card (or emailed electronic photo ID) and ID scan entry with a live photo 
shall be created.  

(iv)  Where there are appropriate reasons for a guest not to be able to 
produce ID and be subject to ID scan, the Approved Manager may still 
permit entry. In such circumstance he shall also record the reasons for 
this in the signing in sheet.  

 
(c) Notwithstanding (a) above, patrons who are attending a pre-booked private event at 
the premises do not need to have their ID Scanned on entry and instead a written guest 
list shall be held at reception for the event and will be retained for 31 days after the 
event for inspection by the Police and responsible authorities upon request. 

 
 
69. All front of house staff at the premises shall receive Welfare and Vulnerability  

Engagement (WAVE) training by a qualified trainer, and once every 12 months 
thereafter.  The date the training was provided and signed confirmation from the 
member of staff shall be recorded and made available for inspection by the Responsible 
Authorities upon request. 
 

70.  No licensable activities shall take place at the premises until the capacity of the 12th and 
13th floors have been determined by the Environmental Health Consultation Team and 
the Licensing Authority has replaced this condition on the licence with a condition 
detailing the capacity so determined. 
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City of Westminster 

64 Victoria Street, London, 
SW1E 6QP 

Schedule 12 
Part B 

WARD: St James's 
UPRN: 100023472806 

Premises licence 
summary 

 
Regulation 33, 34 

 
 

 
Premises licence 
number: 
 

 
21/06624/LIPN 

 
 
Part 1 – Premises details 
 

Postal address of premises: 
 

Sky Bar & Lounge 
Trocadero 
13 Coventry Street 
London 
W1D 7DH 
 

Telephone Number: Not Supplied 

 

Where the licence is time limited, the dates: 
 
Not applicable 
 

 

Licensable activities authorised by the licence: 
 
Performance of Dance 
Performance of Live Music 
Playing of Recorded Music 
Late Night Refreshment 
Sale by Retail of Alcohol 
 

 

The times the licence authorises the carrying out of licensable activities: 
 
Performance of Dance 
 Monday to Sunday:                              10:00 to 03:00  
Seasonal Details: On the morning of British Summertime the terminal hour shall be 
extended by one hour. For Hotel residents and guests 24 hours. 
 
Performance of Live Music 
 Monday to Sunday:                              10:00 to 03:00  
Seasonal Details: On the morning of British Summertime the terminal hour shall be 
extended by one hour. For Hotel residents and guests 24 hours. 
 
Playing of Recorded Music 
 Monday to Sunday:                              10:00 to 03:00  
Seasonal Details: On the morning of British Summertime the terminal hour shall be 
extended by one hour. For Hotel residents and guests 24 hours. 
 



Late Night Refreshment 
 Monday to Sunday:                               23:00 to 03:00  
Seasonal Details: On the morning of British Summertime the terminal hour shall be 
extended by one hour. For Hotel residents and guests 24 hours. 
 
Sale by Retail of Alcohol 
 Monday to Sunday:                              10:00 to 03:00  
Seasonal Details: On the morning of British Summertime the terminal hour shall be 
extended by one hour for Hotel residents and guests - 23.00 to 05.00 hours. 
 

 

The opening hours of the premises: 
 
Monday to Sunday:                                            00:00 to 00:00 
 

 

Where the licence authorises supplies of alcohol, whether these are on and/or off supplies: 
 
Alcohol is supplied for consumption both on and off the Premises. 
 

 

Name and (registered) address of holder of premises licence: 
 
Trocadero (London) Hotel ltd  &  Tao Group Operating Llc 
Both C/o 16 Babmaes Street 
London 
SW1Y 6HD 
 

 

Registered number of holder, for example company number, charity number (where 
applicable) 
 
09162589 (Trocadero (London) Hotel Ltd) 
Not applicable -  Tao Group Operating Llc 
 

 

Name of designated premises supervisor where the premises licence authorises for the 
supply of alcohol: 
 
Name:                        Not known 
                                        

 

State whether access to the premises by children is restricted or prohibited: 
 
Restricted 
 

 
 
Date:   16 December 2021 
 
 
This licence has been authorised by Mary Pring on behalf of the Director - Public 
Protection and Licensing.   
  



Existing Premises licence 23/00402/LIPT       Appendix 4 
 

 
City of Westminster 

64 Victoria Street, London, 
SW1E 6QP 

Schedule 12 
Part A 

WARD: St James's 
UPRN: 100023472818 

Premises licence 

 
Regulation 33, 34 

 

 
Premises licence 
number: 
 

 
23/00402/LIPT 

 
Original Reference:  
 

 
05/02759/LIPCV 

 
Part 1 – Premises details 
 

Postal address of premises: 
 
Alberts Schloss 
20-24 Shaftesbury Avenue 
London 
W1D 7EU 
 

 

Where the licence is time limited, the dates: 
 
Not applicable 
 

 

Licensable activities authorised by the licence: 
 
Performance of Dance 
Performance of Live Music 
Playing of Recorded Music 
Anything of a similar description to Live Music, Recorded Music or Performance of Dance 
Late Night Refreshment 
Private Entertainment consisting of dancing, music or other entertainment of a like kind for 
consideration and with a view to profit 
Sale by Retail of Alcohol 
 

 

The times the licence authorises the carrying out of licensable activities: 
 
Performance of Dance 
 Monday to Sunday: 09:00 to 03:00  
 
Performance of Live Music 
 Monday to Sunday: 09:00 to 03:00  
 
Playing of Recorded Music                                    Unrestricted 
 

  



Anything of a similar description to Live Music, Recorded Music or Performance of 
Dance 
 Monday to Sunday: 09:00 to 03:00 
 
Late Night Refreshment 
 Monday to Saturday: 23:00 to 03:30  
 Sunday: 23:00 to 03:00  
 
Private Entertainment consisting of dancing, music or other entertainment of a like kind 
for consideration and with a view to profit  Unrestricted 
 
Sale by Retail of Alcohol 
 Monday to Saturday: 10:00 to 03:00  
 Sunday: 12:00 to 22:30  
 
For times authorised for Christmas, New Year and Good Friday see conditions at Annex 1 

 

The opening hours of the premises: 
 
Monday to Saturday: 09:00 to 03:30 
Sunday: 09:00 to 03:00 
 

 

Where the licence authorises supplies of alcohol, whether these are on and/or off 
supplies: 
 
Alcohol is supplied for consumption both on and off the Premises. 
 

 
Part 2 
 

Name, (registered) address, telephone number and email (where relevant) of holder of 
premises licence: 
 
Zecol Thomas Limited 
8 Hewitt Street 
Manchester 
M15 4GB 
 

 

Registered number of holder, for example company number, charity number (where 
applicable) 
 
05916811 
 

 

Name, address and telephone number of designated premises supervisor where the 
premises licence authorises the supply of alcohol: 
 
Name: Makrand Gandhale 
 
Please note: It is the policy of the Licensing Authority not to display the address details 
of a designated premises supervisor. 

  



 

Personal licence number and issuing authority of personal licence held by designated 
premises supervisor where the premises licence authorises for the supply of alcohol: 
 
Licence Number: H04927 
Licensing Authority: London Borough of Hounslow 
 

 
Date:    08 February 2023 
 
 
This licence has been authorised by Ms Roxsana Haq on behalf of the Director - Public 
Protection and Licensing. 
  



Annex 1 – Mandatory conditions 
 
1. No supply of alcohol may be made at a time when there is no designated premises 

supervisor in respect of this licence. 
 
2. No supply of alcohol may be made at a time when the designated premises supervisor 

does not hold a personal licence or the personal licence is suspended. 
 
3. Every supply of alcohol under this licence must be made or authorised by a person who 

holds a personal licence. 
 
4.          (1)  The responsible person must ensure that staff on relevant premises do not carry 

out, arrange or participate in any irresponsible promotions in relation to the 
premises. 

 
(2)  In this paragraph, an irresponsible promotion means any one or more of the 

following activities, or substantially similar activities, carried on for the purpose of 
encouraging the sale or supply of alcohol for consumption on the premises— 

 
(a)  games or other activities which require or encourage, or are designed to require 

or encourage, individuals to; 
 

(i)  drink a quantity of alcohol within a time limit (other than to drink alcohol 
sold or supplied on the premises before the cessation of the period in which 
the responsible person is authorised to sell or supply alcohol), or 

(ii)  drink as much alcohol as possible (whether within a time limit or otherwise); 
 

(b)  provision of unlimited or unspecified quantities of alcohol free or for a fixed or 
discounted fee to the public or to a group defined by a particular characteristic in 
a manner which carries a significant risk of undermining a licensing objective; 

 
(c)  provision of free or discounted alcohol or any other thing as a prize to encourage 

or reward the purchase and consumption of alcohol over a period of 24 hours or 
less in a manner which carries a significant risk of undermining a licensing 
objective; 

 
(d)  selling or supplying alcohol in association with promotional posters or flyers on, or 

in the vicinity of, the premises which can reasonably be considered to condone, 
encourage or glamorise anti-social behaviour or to refer to the effects of 
drunkenness in any favourable manner; 

 
 (e) dispensing alcohol directly by one person into the mouth of another (other than 

where that other person is unable to drink without assistance by reason of a 
disability). 

 
5.  The responsible person must ensure that free potable water is provided on request to 

customers where it is reasonably available. 
 
6.          (1)  The premises licence holder or club premises certificate holder must ensure that 

an age verification policy is adopted in respect of the premises in relation to the 
sale or supply of alcohol. 

 
(2)  The designated premises supervisor in relation to the premises licence must 

ensure that the supply of alcohol at the premises is carried on in accordance with 
the age verification policy. 

 



(3) The policy must require individuals who appear to the responsible person to be 

under 18 years of age (or such older age as may be specified in the policy) to 

produce on request, before being served alcohol, identification bearing their 

photograph, date of birth and either— 

 (a)  a holographic mark, or 

 (b)  an ultraviolet feature. 

 
7.  The responsible person must ensure that— 

(a)  where any of the following alcoholic drinks is sold or supplied for consumption on 

the premises (other than alcoholic drinks sold or supplied having been made up 

in advance ready for sale or supply in a securely closed container) it is available 

to customers in the following measures— 

  (i)  beer or cider: ½ pint;  

(ii)  gin, rum, vodka or whisky: 25 ml or 35 ml; and 

   (iii)  still wine in a glass: 125 ml; 

 
(b)  these measures are displayed in a menu, price list or other printed material which 

is available to customers on the premises; and 
 
(c) where a customer does not in relation to a sale of alcohol specify the quantity of 

alcohol to be sold, the customer is made aware that these measures are available. 
 
A responsible person in relation to a licensed premises means the holder of the premise licence 
in respect of the premises, the designated premises supervisor (if any) or any individual aged 18 
or over who is authorised by either the licence holder or designated premises supervisor.  For 
premises with a club premises certificate, any member or officer of the club present on the 
premises in a capacity that which enables him to prevent the supply of alcohol. 
 
8(i) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or 

off the premises for a price which is less than the permitted price. 
 
8(ii) For the purposes of the condition set out in paragraph 8(i) above - 
 

(a)  "duty" is to be construed in accordance with the Alcoholic Liquor Duties Act 1979; 
 

(b)  "permitted price" is the price found by applying the formula - 
 

P = D+(DxV) 
 

Where - 
  

(i) P is the permitted price, 
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty     

were charged on the date of the sale or supply of the alcohol, and 
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if 

the value added tax were charged on the date of the sale or supply of the 
alcohol; 

 
(c)  "relevant person" means, in relation to premises in respect of which there is in 

force a premises licence - 
   

(i)  the holder of the premises licence, 



(ii)  the designated premises supervisor (if any) in respect of such a licence, or 
(iii)  the personal licence holder who makes or authorises a supply of    alcohol 

under such a licence; 
 

(d)   "relevant person" means, in relation to premises in respect of which there is in 
force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply 
in question; and 

 
(e)  "value added tax" means value added tax charged in accordance with the Value 

Added Tax Act 1994. 
 
8(iii). Where the permitted price given by Paragraph 8(ii)(b) above would (apart from this 

paragraph) not be a whole number of pennies, the price given by that sub-paragraph shall 
be taken to be the price actually given by that sub-paragraph rounded up to the nearest 
penny. 

 
8(iv).     (1)  Sub-paragraph 8(iv)(2) below applies where the permitted price given by 

Paragraph 8(ii)(b) above on a day ("the first day") would be different from the 
permitted price on the next day ("the second day") as a result of a change to the 
rate of duty or value added tax. 

(2)  The permitted price which would apply on the first day applies to sales or supplies 
of alcohol which take place before the expiry of the period of 14 days beginning on 
the second day. 

 
 
Conditions reproducing the effect of conditions subject to which the existing licences 
have effect: 
 
Conditions related to Regulated Entertainment: 
 
9.  This licence is subject to all the former Rules of Management for Places of Public 

Entertainment licensed by Westminster City Council, in force from 4 September 1998 
and incorporating amendments agreed by the Council on 25 October 1999, 30 June 
2000, 16 January 2001 and 1 October 2001. 

 
10.  On New Year's Eve the premises can remain open for the purpose of providing 

regulated entertainment from the time when the provision of regulated entertainment 
must otherwise cease on New Year's Eve to the time when regulated entertainment can 
commence on New Year's Day (or until midnight on New Year's Eve where no regulated 
entertainment takes place on New Year's Day). 

 
11.  Notwithstanding the provisions of Rule of Management No. 6 the premises may remain 

open for the purposes of this licence from 23:00 on each of the days Sunday to Saturday 
to 03:00 on the day following. 

 
12.  An attendant shall be stationed in the shop the whole time that the premises are open to 

the public. 
 
13.  The number of persons accommodated at any one time (excluding staff) shall not 

exceed: Basement - 470; Sub-Basement - 150. 
 
 
  



Conditions Relating to the Sale of Alcohol 
 
14.  Substantial food and suitable beverages other than intoxicating liquor (including drinking 

water) shall be available during the whole of the permitted hours in all parts of the 
premises where intoxicating liquor is sold or supplied.  

 
15. No gaming otherwise than by machines authorised under part III, Gaming Act, 1968.  
 
16.  No striptease, no nudity and all persons on the premises to be decently attired.  
 
17.  There shall be no payment made by or on behalf of the licensees to any person for 

bringing customers to the premises. 
 
Conditions which reproduce the effect of any restriction imposed on the use of the 
premises by specified attachments 
 
Monday to Saturday 
 
18.  (a) Subject to the following paragraphs, the permitted hours on weekdays shall 

commence at 10:00 (12.00 on Christmas Day and Good Friday) and extend until 03:00 
on the morning following, except that -  

(i)  the permitted hours shall end at 00:00 midnight on any day on which music and dancing 
is not provided after midnight; and  

(ii)  on any day that music and dancing end between 00:00 midnight and 03:00, the 
permitted hours shall end when the music and dancing end; 

(b)  In relation to the morning on which summer time begins, paragraph (a) of this condition 
shall have effect with the substitution of references to 04:00 for references to 03:00. 

(c)  The sale of alcohol must be ancillary to the use of the premises for music and dancing 
and substantial refreshment. 

(d)  The permitted hours on New Year's Eve will extend to the start of permitted hours on the 
following day, or if there are no permitted hours on 1 January, to 00.00 on New Year's 
Eve. 

 
NOTE - The above restrictions do not prohibit: 
 
(a)  during the first thirty minutes after  the above hours the consumption of the alcohol on 

the premises; 
(b)  during the first twenty  minutes after the above hours, the taking of the alcohol from the 

premises unless the alcohol is supplied or taken in an open vessel; 
(c)  the sale or supply of alcohol to or the consumption of alcohol by any person residing in 

the licensed premises; 
(d)  the ordering of alcohol to be consumed off the premises, or the despatch by the vendor 

of the alcohol so ordered; 
(e)  the sale of alcohol to a trader or registered club for the purposes of the trade or club; 
(f)  the sale or supply of alcohol to any canteen or mess, being a canteen in which the sale 

or supply of alcohol is carried out under the authority of the Secretary of State or an 
authorised mess of members of her Majesty's naval, military or air forces; 

(g)  the taking of alcohol from the premises by a person residing there; 
(h) the supply of alcohol for consumption on the premises to any private friends of a person 

residing there who are bona fide entertained by him at his own expense, or the 
consumption of alcohol by persons so supplied; 

(i) the supply of alcohol for consumption on the premises to persons employed there for the 
purposes of the business carried on by the holder of the licence, or the consumption of 
liquor so supplied, if the liquor is supplied at the expense of their employer or of the 
person carrying on or in charge of the business on the premises. 

 



In this condition, any reference to a person residing in the premises shall be construed 
as including a person not residing there but carrying on or in charge of the business on 
the premises.  
 
Sunday 
 
19.  Alcohol shall not be sold, supplied, consumed in or taken from the premises except 

during permitted hours. 
 
 
In this condition, permitted hours means: 
 
(a)  On Sundays, other than Christmas Day or New Year's Eve, 12.00 noon to 22.30. 
(b)  On Christmas Day, 12.00 to 15.00 and 19.00 to 22.30. 
(c)  On New Year's Eve from the end of permitted hours on New Year's Eve to the start of 

permitted hours on the following day (or, if there are no permitted hours on the following 
day, 00.00 midnight on 31st December). 

 
 
 
NOTE - The above restrictions do not prohibit: 
 
(a) during the first twenty minutes after the above hours the consumption of the alcohol on the 

premises; 
(b) during the first twenty minutes after the above hours, the taking of the alcohol from the 

premises unless the alcohol is supplied or taken in an open vessel; 
(c) during the first thirty minutes after the above hours the consumption of the alcohol on the 

premises by persons taking table meals there if the alcohol was supplied for consumption as 
ancillary to the meals;   

(d) the sale or supply of alcohol to or the consumption of alcohol by any person residing in the 
licensed premises; 

(e) the ordering of alcohol to be consumed off the premises, or the despatch by the vendor of 
the alcohol so ordered; 

(f) the sale of alcohol to a trader or registered club for the purposes of the trade or club; 
(g) the sale or supply of alcohol to any canteen or mess, being a canteen in which the sale or 

supply of alcohol is carried out under the authority of the Secretary of State or an authorised 
mess of members of Her Majesty's naval, military or air forces; 

(h) the taking of alcohol from the premises by a person residing there;  
(i) the supply of alcohol for consumption on the premises to any private friends of a person 

residing there who are bona fide entertained by him at his own expense, or the consumption 
of  alcohol by persons so supplied;  

(j) the supply of alcohol for consumption on the premises to persons employed there for the 
purposes of the business carried on by the holder of the licence, or the consumption of 
liquor so supplied, if the liquor is supplied at the expense of their employer or of the person 
carrying on or in charge of the business on the premises. 

 
In this condition, any reference to a person residing in the premises shall be construed 
as including a person not residing there but carrying on or in charge of the business on 
the premises. 
 
20.  No person under fourteen shall be in the bar of the licensed premises during the 

permitted hours unless one of the following applies: 
(a)  He is the child of the holder of the premises licence. 
(b)  He resides in the premises, but is not employed there. 
(c)  He is in the bar solely for the purpose of passing to or from some part of the premises 

which is not a bar and to or from which there is no other convenient means of access or 
egress. 



(d)  The bar is in railway refreshment rooms or other premises constructed, fitted and 
intended to be used bona fide for any purpose to which the holding of the licence is 
ancillary. 

 
In this condition "bar" includes any place exclusively or mainly used for the 
consumption of intoxicating liquor. But an area is not a bar when it is usual for it to be, 
and it is, set apart for the service of table meals and alcohol is only sold or supplied to 
persons as an ancillary to their table meals.  
 
21.  If any entertainment is provided for children or if an entertainment is provided at which 

the majority of persons attending are children, then, if the number of children attending 
the entertainment exceeds 100, it shall be the duty of the holder of the premises licence 
(or the holder of the club premises certificate): 

 
(a)  to station and keep stationed wherever necessary a sufficient number of adult 

attendants, properly instructed as to their duties, to prevent more children or other 
persons being admitted to the building, or to any part thereof, than the building or part 
can properly accommodate, 

(b)  to control the movement of the children and other persons admitted while entering 
and leaving the building or any part thereof, and 

(c)  to take all other reasonable precautions for the safety of children. 
 
22.  The terminal hour for late night refreshment on New Year's Eve is extended to 05.00 on 

New Year's Day. 
  



Annex 2 – Conditions consistent with the operating Schedule 
 
 
None 



Annex 3 – Conditions attached after a hearing by the licensing authority 
 
23.   When a customer chooses to pay by credit card, he/she will be presented with an 

itemised bill upon final payment, showing details of all drinks and food purchased. 



Annex 4 – Plans 
 
  

 
  



 
  



 
City of Westminster 

64 Victoria Street, London, 
SW1E 6QP 

Schedule 12 
Part B 

WARD: St James's 
UPRN: 100023472818 

Premises licence 
summary 

 
Regulation 33, 34 

 
 

 
Premises licence 
number: 
 

 
23/00402/LIPT 

 
Part 1 – Premises details 
 

Postal address of premises: 
 
Alberts Schloss 
20-24 Shaftesbury Avenue 
London 
W1D 7EU 
 

 

Where the licence is time limited, the dates: 
Not applicable 

 

Licensable activities authorised by the licence: 
 
Performance of Dance 
Performance of Live Music 
Playing of Recorded Music 
Anything of a similar description to Live Music, Recorded Music or Performance of Dance 
Late Night Refreshment 
Private Entertainment consisting of dancing, music or other entertainment of a like kind for 
consideration and with a view to profit 
Sale by Retail of Alcohol 
 

 

The times the licence authorises the carrying out of licensable activities: 
Performance of Dance 
 Monday to Sunday: 09:00 to 03:00  
 
Performance of Live Music 
 Monday to Sunday: 09:00 to 03:00  
 
Playing of Recorded Music                                    Unrestricted 
 
Anything of a similar description to Live Music, Recorded Music or Performance of 
Dance 
 Monday to Sunday: 09:00 to 03:00  
Late Night Refreshment 
 Monday to Saturday: 23:00 to 03:30  
 Sunday: 23:00 to 03:00  
 

  



Private Entertainment consisting of dancing, music or other entertainment of a like kind 
for consideration and with a view to profit  Unrestricted 
 
Sale by Retail of Alcohol 
 Monday to Saturday: 10:00 to 03:00  
 Sunday: 12:00 to 22:30  
 
For times authorised for Christmas, New Year and Good Friday see conditions at Annex 1 

 

The opening hours of the premises: 
 
Monday to Saturday: 09:00 to 03:30 
Sunday: 09:00 to 03:00 
 

 

Where the licence authorises supplies of alcohol, whether these are on and/or off 
supplies: 
 
Alcohol is supplied for consumption both on and off the Premises. 
 

 

Name and (registered) address of holder of premises licence: 
 
Zecol Thomas Limited 
8 Hewitt Street 
Manchester 
M15 4GB 
 

 

Registered number of holder, for example company number, charity number (where 
applicable)  
 
05916811 
 

 

Name of designated premises supervisor where the premises licence authorises for the 
supply of alcohol: 
 
Name: Makrand Gandhale 
 

 

State whether access to the premises by children is restricted or prohibited: 
 
Restricted 
 

 
 
Date:    08 February 2023 
 
 
This licence has been authorised by Ms Roxsana Haq on behalf of the Director - Public 
Protection and Licensing. 
 
 
  



Premises History         Appendix 5 
 
 

Application Details of 
Application 

Date Determined Decision 

05/02759/LIPCV Application for new 
premises licence  

01.06.2005 Granted by 
Licensing Sub-
Committee 

06/04127/WCCMAP Master Licence 01.06.2005 Granted by 
Licensing Sub-
Committee 

09/07148/LIPCH Application to vary 
the licence holders 
registered address 

22.11.2009 Granted under 
Delegated Authority 

17/04908/LIPT Application to transfer 
the licence from The 
Original Rainforest 
Cafe Limited to RFC 
20 UK Limited 

18.04.2013 Granted under 
Delegated Authority 

17/09581/LIPDPS Application to vary 
DPS 

19.9.2017 Granted under 
Delegated Authority 

17/10791/LIPDPS Application to vary 
DPS 

12.10.2017 Granted under 
Delegated Authority 

18/06367/LIPT Application to transfer 
the licence from RFC 
20 UK Limited to Net 
Communications 
Limited 

28.11.2018 Granted under 
Delegated Authority 

18/07020/LIPDPS Application to vary 
DPS 

28.11.2018 Granted under 
Delegated Authority 

18/13324/LIPDPS Application to vary 
DPS 

28.11.2018 Granted under 
Delegated Authority 

19/15473/LIPDPS Application to vary 
DPS 

11.12.2019 Granted under 
Delegated Authority 

20/03215/LIPT Application to transfer 
the licence from Net 
Communications 
Limited to Trocadero 
(London) Hotel 
Limited 

15.04.2020 Granted under 
Delegated Authority 

20/03425/LIPDPS Application to vary 
DPS 

07.05.2020 Granted under 
Delegated Authority 

22/04586/LIPCHT Application to change 
the trading name 
from Rainforest Café 
to Jungle Cafe 

28.04.2022 Granted under 
Delegated Authority 

22/04957/LIPDPS Application to vary 
DPS 

25.05.2022 Granted under 
Delegated Authority 

23/00402/LIPT Application to transfer 
the licence from 
Trocadero (London) 
Hotel Limited to Zecol 
Thomas Limited 

08.02.2023 Granted under 
Delegated Authority 

 
  



Rainforest Café 
 

Application Details of Application Date Determined Decision 
 

22/02797/LIPN New premises licence 
 
Performance of Dance 
Monday to Sunday: 
10:00 to 00:00 
 
Performance of Live 
Music 
Monday to Sunday: 
10:00 to 00:00 
 
Playing of Recorded 
Music 
Monday to Sunday: 
10:00 to 00:00 
 
Late Night 
Refreshment 
Monday to Sunday: 
23:00 to 00:00 
 
Sale by Retail of 
Alcohol 
Monday to Sunday: 
10:00 to 00:00 

06.06.2022 Granted under 
Delegated Authority 

 
There is no appeal history 
  



Appendix 6 
 
CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE AND CONDITIONS 
PROPOSED BY A PARTY TO THE HEARING  
 
When determining an application for a new premises licence under the provisions of the Licensing 
Act 2003, the licensing authority must, unless it decides to reject the application, grant the licence 
subject to the conditions which are indicated as mandatory in this schedule. 
 
At a hearing the licensing authority may, in addition, and having regard to any representations 
received, grant the licence subject to such conditions which are consistent with the operating 
schedule submitted by the applicant as part of their application, or alter or omit these conditions, 
or add any new condition to such extent as the licensing authority considers necessary for the 
promotion of the licensing objectives. 
 
This schedule lists those conditions which are consistent with the operating schedule, or proposed 
as necessary for the promotion of the licensing objectives by a responsible authority or an 
interested party as indicated. These conditions have not been submitted by the licensing service 
but reflect the positions of the applicant, responsible authority or interested party and have not 
necessarily been agreed 
 
Mandatory Conditions 
 
1. No supply of alcohol may be made at a time when there is no designated premises 

supervisor in respect of this licence. 
 
2. No supply of alcohol may be made at a time when the designated premises supervisor 

does not hold a personal licence or the personal licence is suspended. 
 
3. Every supply of alcohol under this licence must be made or authorised by a person who 

holds a personal licence. 
 
4.          (1)  The responsible person must ensure that staff on relevant premises do not carry 

out, arrange or participate in any irresponsible promotions in relation to the 
premises. 

 
(2)  In this paragraph, an irresponsible promotion means any one or more of the 

following activities, or substantially similar activities, carried on for the purpose of 
encouraging the sale or supply of alcohol for consumption on the premises— 

 
(a)  games or other activities which require or encourage, or are designed to require 

or encourage, individuals to; 
 

(i)  drink a quantity of alcohol within a time limit (other than to drink alcohol 
sold or supplied on the premises before the cessation of the period in which 
the responsible person is authorised to sell or supply alcohol), or 

(ii)  drink as much alcohol as possible (whether within a time limit or otherwise); 
 

(b)  provision of unlimited or unspecified quantities of alcohol free or for a fixed or 
discounted fee to the public or to a group defined by a particular characteristic in 
a manner which carries a significant risk of undermining a licensing objective; 

 
(c)  provision of free or discounted alcohol or any other thing as a prize to encourage 

or reward the purchase and consumption of alcohol over a period of 24 hours or 
less in a manner which carries a significant risk of undermining a licensing 
objective; 

 



(d)  selling or supplying alcohol in association with promotional posters or flyers on, or 
in the vicinity of, the premises which can reasonably be considered to condone, 
encourage or glamorise anti-social behaviour or to refer to the effects of 
drunkenness in any favourable manner; 

 
 (e) dispensing alcohol directly by one person into the mouth of another (other than 

where that other person is unable to drink without assistance by reason of a 
disability). 

 
5.  The responsible person must ensure that free potable water is provided on request to 

customers where it is reasonably available. 
 
6.          (1)  The premises licence holder or club premises certificate holder must ensure that 

an age verification policy is adopted in respect of the premises in relation to the 
sale or supply of alcohol. 

 
(2)  The designated premises supervisor in relation to the premises licence must 

ensure that the supply of alcohol at the premises is carried on in accordance with 
the age verification policy. 

 

(3) The policy must require individuals who appear to the responsible person to be 

under 18 years of age (or such older age as may be specified in the policy) to 

produce on request, before being served alcohol, identification bearing their 

photograph, date of birth and either— 

 (a)  a holographic mark, or 

 (b)  an ultraviolet feature. 

 
7.  The responsible person must ensure that— 

(a)  where any of the following alcoholic drinks is sold or supplied for consumption on 

the premises (other than alcoholic drinks sold or supplied having been made up in 

advance ready for sale or supply in a securely closed container) it is available to 

customers in the following measures— 

  (i)  beer or cider: ½ pint;  

(ii)  gin, rum, vodka or whisky: 25 ml or 35 ml; and 

   (iii)  still wine in a glass: 125 ml; 

 
(b)  these measures are displayed in a menu, price list or other printed material which 

is available to customers on the premises; and 
 
(c) where a customer does not in relation to a sale of alcohol specify the quantity of 

alcohol to be sold, the customer is made aware that these measures are available. 
 
A responsible person in relation to a licensed premises means the holder of the premise licence 
in respect of the premises, the designated premises supervisor (if any) or any individual aged 18 
or over who is authorised by either the licence holder or designated premises supervisor.  For 
premises with a club premises certificate, any member or officer of the club present on the 
premises in a capacity that which enables him to prevent the supply of alcohol. 
 
8(i) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or 

off the premises for a price which is less than the permitted price. 
 



8(ii) For the purposes of the condition set out in paragraph 8(i) above - 
 

(a)  "duty" is to be construed in accordance with the Alcoholic Liquor Duties Act 1979; 
 

(b)  "permitted price" is the price found by applying the formula - 
 

P = D+(DxV) 
 

Where - 
  

(i) P is the permitted price, 
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty     

were charged on the date of the sale or supply of the alcohol, and 
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if 

the value added tax were charged on the date of the sale or supply of the 
alcohol; 

 
(c)  "relevant person" means, in relation to premises in respect of which there is in 

force a premises licence - 
   

(i)  the holder of the premises licence, 
(ii)  the designated premises supervisor (if any) in respect of such a licence, or 
(iii)  the personal licence holder who makes or authorises a supply of    alcohol 

under such a licence; 
 

(d)   "relevant person" means, in relation to premises in respect of which there is in 
force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply 
in question; and 

 
(e)  "value added tax" means value added tax charged in accordance with the Value 

Added Tax Act 1994. 
 
8(iii). Where the permitted price given by Paragraph 8(ii)(b) above would (apart from this 

paragraph) not be a whole number of pennies, the price given by that sub-paragraph shall 
be taken to be the price actually given by that sub-paragraph rounded up to the nearest 
penny. 

 
8(iv).     (1)  Sub-paragraph 8(iv)(2) below applies where the permitted price given by 

Paragraph 8(ii)(b) above on a day ("the first day") would be different from the 
permitted price on the next day ("the second day") as a result of a change to the 
rate of duty or value added tax. 

(2)  The permitted price which would apply on the first day applies to sales or supplies 
of alcohol which take place before the expiry of the period of 14 days beginning on 
the second day. 

 
Conditions consistent with the operating schedule 
 
Conditions reproducing the effect of conditions subject to which the existing licences 
have effect: 
 
Conditions related to Regulated Entertainment: 
 
9.  This licence is subject to all the former Rules of Management for Places of Public 

Entertainment licensed by Westminster City Council, in force from 4 September 1998 
and incorporating amendments agreed by the Council on 25 October 1999, 30 June 
2000, 16 January 2001 and 1 October 2001. 



 
10.  On New Year's Eve the premises can remain open for the purpose of providing 

regulated entertainment from the time when the provision of regulated entertainment 
must otherwise cease on New Year's Eve to the time when regulated entertainment can 
commence on New Year's Day (or until midnight on New Year's Eve where no regulated 
entertainment takes place on New Year's Day). 

 
11.  Notwithstanding the provisions of Rule of Management No. 6 the premises may remain 

open for the purposes of this licence from 23:00 on each of the days Sunday to Saturday 
to 03:00 on the day following. 

 
12.  An attendant shall be stationed in the shop the whole time that the premises are open to 

the public. 
 
13.  The number of persons accommodated at any one time (excluding staff) shall not 

exceed: Basement - 470; Sub-Basement - 150. 
 
 
Conditions Relating to the Sale of Alcohol 
 
14.  Substantial food and suitable beverages other than intoxicating liquor (including drinking 

water) shall be available during the whole of the permitted hours in all parts of the 
premises where intoxicating liquor is sold or supplied.  

 
15. No gaming otherwise than by machines authorised under part III, Gaming Act, 1968.  
 
16.  No striptease, no nudity and all persons on the premises to be decently attired.  
 
17.  There shall be no payment made by or on behalf of the licensees to any person for 

bringing customers to the premises. 
 
Conditions which reproduce the effect of any restriction imposed on the use of the 
premises by specified attachments 
 
Monday to Saturday 
 
18.  (a) Subject to the following paragraphs, the permitted hours on weekdays shall 

commence at 10:00 (12.00 on Christmas Day and Good Friday) and extend until 03:00 
on the morning following, except that -  

(i)  the permitted hours shall end at 00:00 midnight on any day on which music and dancing 
is not provided after midnight; and  

(ii)  on any day that music and dancing end between 00:00 midnight and 03:00, the 
permitted hours shall end when the music and dancing end; 

(b)  In relation to the morning on which summer time begins, paragraph (a) of this condition 
shall have effect with the substitution of references to 04:00 for references to 03:00. 

(c)  The sale of alcohol must be ancillary to the use of the premises for music and dancing 
and substantial refreshment. 

(d)  The permitted hours on New Year's Eve will extend to the start of permitted hours on the 
following day, or if there are no permitted hours on 1 January, to 00.00 on New Year's 
Eve. 

 
NOTE - The above restrictions do not prohibit: 
 
(a)  during the first thirty minutes after  the above hours the consumption of the alcohol on 

the premises; 
(b)  during the first twenty  minutes after the above hours, the taking of the alcohol from the 

premises unless the alcohol is supplied or taken in an open vessel; 



(c)  the sale or supply of alcohol to or the consumption of alcohol by any person residing in 
the licensed premises; 

(d)  the ordering of alcohol to be consumed off the premises, or the despatch by the vendor 
of the alcohol so ordered; 

(e)  the sale of alcohol to a trader or registered club for the purposes of the trade or club; 
(f)  the sale or supply of alcohol to any canteen or mess, being a canteen in which the sale 

or supply of alcohol is carried out under the authority of the Secretary of State or an 
authorised mess of members of her Majesty's naval, military or air forces; 

(g)  the taking of alcohol from the premises by a person residing there; 
(h) the supply of alcohol for consumption on the premises to any private friends of a person 

residing there who are bona fide entertained by him at his own expense, or the 
consumption of alcohol by persons so supplied; 

(i) the supply of alcohol for consumption on the premises to persons employed there for the 
purposes of the business carried on by the holder of the licence, or the consumption of 
liquor so supplied, if the liquor is supplied at the expense of their employer or of the 
person carrying on or in charge of the business on the premises. 

 
In this condition, any reference to a person residing in the premises shall be construed 
as including a person not residing there but carrying on or in charge of the business on 
the premises.  
 
Sunday 
 
19.  Alcohol shall not be sold, supplied, consumed in or taken from the premises except 

during permitted hours. 
 
 
In this condition, permitted hours means: 
 
(a)  On Sundays, other than Christmas Day or New Year's Eve, 12.00 noon to 22.30. 
(b)  On Christmas Day, 12.00 to 15.00 and 19.00 to 22.30. 
(c)  On New Year's Eve from the end of permitted hours on New Year's Eve to the start of 

permitted hours on the following day (or, if there are no permitted hours on the following 
day, 00.00 midnight on 31st December). 

 
NOTE - The above restrictions do not prohibit: 
 
(a) during the first twenty minutes after the above hours the consumption of the alcohol on the 

premises; 
(b) during the first twenty minutes after the above hours, the taking of the alcohol from the 

premises unless the alcohol is supplied or taken in an open vessel; 
(c) during the first thirty minutes after the above hours the consumption of the alcohol on the 

premises by persons taking table meals there if the alcohol was supplied for consumption as 
ancillary to the meals;   

(d) the sale or supply of alcohol to or the consumption of alcohol by any person residing in the 
licensed premises; 

(e) the ordering of alcohol to be consumed off the premises, or the despatch by the vendor of 
the alcohol so ordered; 

(f) the sale of alcohol to a trader or registered club for the purposes of the trade or club; 
(g) the sale or supply of alcohol to any canteen or mess, being a canteen in which the sale or 

supply of alcohol is carried out under the authority of the Secretary of State or an authorised 
mess of members of Her Majesty's naval, military or air forces; 

(h) the taking of alcohol from the premises by a person residing there;  
(i) the supply of alcohol for consumption on the premises to any private friends of a person 

residing there who are bona fide entertained by him at his own expense, or the consumption 
of  alcohol by persons so supplied;  



(j) the supply of alcohol for consumption on the premises to persons employed there for the 
purposes of the business carried on by the holder of the licence, or the consumption of 
liquor so supplied, if the liquor is supplied at the expense of their employer or of the person 
carrying on or in charge of the business on the premises. 

 
In this condition, any reference to a person residing in the premises shall be construed 
as including a person not residing there but carrying on or in charge of the business on 
the premises. 
 
20.  No person under fourteen shall be in the bar of the licensed premises during the 

permitted hours unless one of the following applies: 
(a)  He is the child of the holder of the premises licence. 
(b)  He resides in the premises, but is not employed there. 
(c)  He is in the bar solely for the purpose of passing to or from some part of the premises 

which is not a bar and to or from which there is no other convenient means of access or 
egress. 

(d)  The bar is in railway refreshment rooms or other premises constructed, fitted and 
intended to be used bona fide for any purpose to which the holding of the licence is 
ancillary. 

 
In this condition "bar" includes any place exclusively or mainly used for the 
consumption of intoxicating liquor. But an area is not a bar when it is usual for it to be, 
and it is, set apart for the service of table meals and alcohol is only sold or supplied to 
persons as an ancillary to their table meals.  
 
21.  If any entertainment is provided for children or if an entertainment is provided at which 

the majority of persons attending are children, then, if the number of children attending 
the entertainment exceeds 100, it shall be the duty of the holder of the premises licence 
(or the holder of the club premises certificate): 

 
(a)  to station and keep stationed wherever necessary a sufficient number of adult 

attendants, properly instructed as to their duties, to prevent more children or other 
persons being admitted to the building, or to any part thereof, than the building or part 
can properly accommodate, 

(b)  to control the movement of the children and other persons admitted while entering 
and leaving the building or any part thereof, and 

(c)  to take all other reasonable precautions for the safety of children. 
 
22.  The terminal hour for late night refreshment on New Year's Eve is extended to 05.00 on 

New Year's Day. 
 
Annex 2 Conditions consistent with the operating schedule 
 
None 
 
Annex 3 Conditions consistent with the operating schedule 
 
 
23.   When a customer chooses to pay by credit card, he/she will be presented with an 

itemised bill upon final payment, showing details of all drinks and food purchased. 
 
  



Conditions proposed by the Licensing Authority 
 
24. The shadow licence will not take effect when the current licence is in operation, or it 

lapses, is surrendered or revoked.  
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Resident Count 24 
 
  



 

Licensed premises with 75 metres of Shadow, 20-24 Shaftesbury Avenue, London, 
W1D 7EU 

Licence Number Trading Name Address Premises Type Time Period 

19/16538/LIPDPS Crystal Maze 

20-24 
Shaftesbury 
Avenue 
London W1D 
7EU Miscellaneous 

Monday to 
Sunday; 
09:00 - 04:00 

20/09511/LIPDPS Crystal Maze 

20-24 
Shaftesbury 
Avenue 
London W1D 
7EU Miscellaneous 

Monday to 
Sunday; 
09:00 - 04:00 

22/02797/LIPN Rainforest Cafe 

20-24 
Shaftesbury 
Avenue 
London W1D 
7EU Restaurant 

Monday; 
10:00 - 00:30 
| Tuesday; 
10:00 - 00:30 
| Wednesday; 
10:00 - 00:30 
| Thursday; 
10:00 - 00:30 
| Friday; 10:00 
- 00:30 | 
Saturday; 
10:00 - 00:30 
| Sunday; 
10:00 - 00:30 

23/00402/LIPT Alberts Schloss 

20-24 
Shaftesbury 
Avenue 
London W1D 
7EU Restaurant 

Sunday; 
09:00 - 03:00 
| Monday to 
Saturday; 
09:00 - 03:30 

18/16199/LIPVM 
Shaftesbury 
Food And Wine 

Ground Floor 
Unit 2 Avenue 
House 25 - 27 
Shaftesbury 
Avenue 
London W1D 
7EQ Shop 

Monday; 
00:00 - 00:00 
| Tuesday; 
00:00 - 00:00 
| Wednesday; 
00:00 - 00:00 
| Thursday; 
00:00 - 00:00 
| Friday; 00:00 
- 00:00 | 
Saturday; 
00:00 - 00:00 
| Sunday; 
00:00 - 00:00 

16/06157/LIPT McDonald's 

Ground Floor 
Right And 
Basement 
Avenue 
House 25 - 27 
Shaftesbury 
Avenue Restaurant 

Sunday; 
05:00 - 23:00 
| Monday to 
Thursday; 
05:00 - 00:00 
| Friday to 
Saturday; 
05:00 - 01:00 



London W1D 
7EQ 

23/00478/LIPDPS Lyric Theatre 

Avenue 
House 25-27 
Shaftesbury 
Avenue 
London W1D 
7EG Theatre 

Monday to 
Sunday; 
09:00 - 00:00 

22/05496/LIPN 

Coyote Ugly - 
(30 
Shaftesbury 
Avenue) 

Unit 30 
Basement 
Part And 
Ground Floor 
Trocadero 13 
Coventry 
Street London 
W1D 7AB Leisure (other) 

Monday to 
Sunday; 
08:00 - 03:00 

22/04961/LIPDPS 
Shrimp And 
Grill 

Basement To 
First Floor 
Unit 75 
Trocadero 13 
Coventry 
Street London 
W1D 7AB Restaurant 

Monday; 
09:00 - 23:30 
| Tuesday; 
09:00 - 23:30 
| Wednesday; 
09:00 - 23:30 
| Thursday; 
09:00 - 23:30 
| Friday; 09:00 
- 00:00 | 
Saturday; 
09:00 - 00:00 
| Sunday; 
09:00 - 23:00 
| Sundays 
before Bank 
Holidays; 
09:00 - 00:00 

21/06593/LIPDPS 

Platinum Lace 
Gentlemans 
Club 

Unit 33 
Trocadero 13 
Coventry 
Street London 
W1D 7AB 

Night clubs and 
discos 

Sunday; 
15:00 - 03:30 
| Monday to 
Saturday; 
15:00 - 06:30 

20/00949/LIPDPS Not Recorded 

Unit 29 
Trocadero 13 
Coventry 
Street London 
W1D 7AB Shop 

Monday to 
Sunday; 
00:00 - 00:00 

19/00522/LIPDPS Not Recorded 

Unit 34B 
Trocadero 19 
Rupert Street 
London W1D 
7PN Restaurant 

Sunday; 
10:00 - 00:00 
| Monday to 
Saturday; 
10:00 - 00:30 

19/07844/LIPN 

United Chip, 
Unit 34a, The 
Trocodero 

19A Rupert 
Street London 
W1D 6DF Restaurant 

Sunday; 
12:00 - 22:30 
| Monday to 
Thursday; 
11:00 - 23:30 
| Friday to 



Saturday; 
11:00 - 00:00 

18/16233/LIPN Not Recorded 

Unit 34B 
Trocadero 19 
Rupert Street 
London W1D 
7PN Restaurant 

Sunday; 
10:00 - 00:00 
| Monday to 
Saturday; 
10:00 - 01:30 

20/01462/LIPDPS HaiDiLao 

Units 4 And 5 
Trocadero 13 
Coventry 
Street London 
W1D 7AB Restaurant 

Sunday; 
08:00 - 23:00 
| Tuesday to 
Thursday; 
08:00 - 00:00 
| Friday to 
Saturday; 
08:00 - 00:30 
| Sundays 
before Bank 
Holidays; 
08:00 - 00:30 

20/11037/LIPCH 

St James 
Tavern Public 
House 

45 Great 
Windmill 
Street London 

Public house or 
pub restaurant 

Sunday; 
07:00 - 22:30 
| Monday to 
Thursday; 
07:00 - 23:30 
| Friday to 
Saturday; 
07:00 - 00:00 
| Sundays 
before Bank 
Holidays; 
07:00 - 00:00 

17/15045/LIPDPS Sophies 

42 - 44 Great 
Windmill 
Street London 
W1D 7ND Restaurant 

Sunday; 
09:00 - 23:00 
| Monday to 
Saturday; 
09:00 - 01:30 

20/07563/LIPDPS Five Guys 

Trocadero 13 
Coventry 
Street London 
W1D 7DH Restaurant 

Sunday; 
10:00 - 22:30 
| Monday to 
Thursday; 
10:00 - 23:30 
| Friday to 
Saturday; 
10:00 - 00:00 

22/00403/LIPDPS 
Picturehouse 
Central 

Trocadero 13 
Coventry 
Street London 
W1D 7DH Cinema 

Monday to 
Sunday; 
00:00 - 23:59 

17/08106/LIPN 
Unit 4 - Happy 
Bar And Grill 

Trocadero 13 
Coventry 
Street London 
W1D 7DH Restaurant 

Sunday; 
08:00 - 22:30 
| Monday to 
Thursday; 
08:00 - 23:30 
| Friday to 
Saturday; 
08:00 - 00:00 



21/06624/LIPN 
Sky Bar   
Lounge 

Trocadero 13 
Coventry 
Street London 
W1D 7DH Restaurant 

Monday to 
Sunday; 
00:00 - 00:00 

18/00656/LIPN 

Trocadero 
Hotel/Sky Bar 
& Restaurant 

Trocadero 13 
Coventry 
Street London 
W1D 7DH 

Hotel, 3 star or 
under 

Monday to 
Sunday; 
00:00 - 00:00 

21/11207/LIPDPS Shoryu Soho 

2-3 Denman 
Street London 
W1D 7HA Restaurant 

Sunday; 
12:00 - 00:00 
| Monday to 
Saturday; 
10:00 - 00:30 

16/02850/LIPDPS Bar Rumba 

Ground Floor 
Unit 17d 
Trocadero 13 
Coventry 
Street London 
W1D 7ER Restaurant 

Sunday; 
09:00 - 03:30 
| Monday to 
Saturday; 
09:00 - 06:00 

21/14602/LIPDPS 
Fratelli La 
Bufala 

Vernon House 
40 
Shaftesbury 
Avenue 
London W1D 
7ER Restaurant 

Monday to 
Sunday; 
09:00 - 01:00 

20/03711/LIPV 

Olives N' 
Mezze 
Mediterranean 
Kitchen 

Basement 
And Ground 
Floor 40 Great 
Windmill 
Street London 
W1D 7LY Restaurant 

Sunday; 
09:00 - 02:00 
| Monday to 
Saturday; 
08:00 - 02:00 

22/07837/LIPV The Windmill 

17 - 19 Great 
Windmill 
Street London 
W1D 7JZ Theatre 

Monday; 
09:00 - 05:30 
| Tuesday; 
09:00 - 05:30 
| Wednesday; 
09:00 - 05:30 
| Thursday; 
09:00 - 05:30 
| Friday; 09:00 
- 05:30 | 
Saturday; 
09:00 - 05:30 
| Sunday; 
09:00 - 03:00 

21/14637/LIPV Not Recorded 

17 - 19 Great 
Windmill 
Street London 
W1D 7JZ 

Sexual 
Entertainment 
Venue 

Monday; 
09:00 - 05:30 
| Tuesday; 
09:00 - 05:30 
| Wednesday; 
09:00 - 05:30 
| Thursday; 
09:00 - 05:30 
| Friday; 09:00 
- 05:30 | 
Saturday; 
09:00 - 05:30 



| Sunday; 
09:00 - 03:00 

14/07220/LIPN (Restaurant) 

Basement 
And Ground 
Floor 39 Great 
Windmill 
Street London 
W1D 7LX Restaurant 

Sunday; 
11:00 - 00:00 
| Monday to 
Saturday; 
11:00 - 01:00 

22/05797/LIPT 
Chilli Shaker 
Indian Cuisine 

4 Denman 
Street London 
W1D 7HD Restaurant 

Sunday; 
12:00 - 00:00 
| Monday to 
Saturday; 
10:00 - 00:30 

22/09173/LIPDPS Archer Street 

3 - 4 Archer 
Street London 
W1D 7AP 

Night clubs and 
discos 

Sunday; 
09:00 - 23:00 
| Monday to 
Saturday; 
09:00 - 01:30 
| Sundays 
before Bank 
Holidays; 
09:00 - 00:00 

23/01031/LIPVM 
Piccadilly 
Institute 

First Floor To 
Fifth Floor 1 
Piccadilly 
Circus London 
W1J 0TR 

Night clubs and 
discos 

Sunday; 
07:00 - 01:00 
| Monday to 
Friday; 07:00 
- 03:30 | 
Sundays 
before Bank 
Holidays; 
07:00 - 01:30 

23/01033/LIPVM 
Shadow 
Licence 

1 Piccadilly 
Circus London 
W1J 0TR 

Premises 
Licence - 
Shadow Licence 

Sunday; 
07:00 - 01:00 
| Monday to 
Friday; 07:00 
- 03:30 | 
Sundays 
before Bank 
Holidays; 
07:00 - 01:30 

21/14329/LIPDPS Not Recorded 

Ground Floor 
Unit G2 The 
London 
Pavillion 1 
Piccadilly 
London W1J 
0DA Not Recorded 

Monday to 
Sunday; 
00:00 - 00:00 

21/04777/LIPDPS 
West End 
Metro 

Ground Floor 
38 Great 
Windmill 
Street London 
W1D 7LU Shop 

Sunday; 
07:00 - 02:00 
| Monday to 
Saturday; 
07:00 - 02:00 

22/05329/LIPDPS Apollo Theatre 

Apollo 
Theatre 31 - 
33 
Shaftesbury Theatre 

Monday to 
Sunday; 
09:00 - 00:00 



Avenue 
London W1D 
7EZ 

18/04102/LIPDPS 
Blue Posts 
Public House 

28 Rupert 
Street London 
W1D 6DJ Restaurant 

Sunday; 
12:00 - 23:00 
| Monday to 
Thursday; 
10:00 - 23:30 
| Thursday to 
Friday; 10:00 
- 00:00 

21/07738/LIPDPS 
Blue Posts 
Public House 

28 Rupert 
Street London 
W1D 6DJ 

Public house or 
pub restaurant 

Sunday; 
12:00 - 23:00 
| Monday to 
Thursday; 
10:00 - 23:30 
| Friday to 
Saturday; 
10:00 - 00:00 

 




